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Introduction

1.

Freedom Now submits this report to assist the UN Human Rights Council in its review of the
policies and practices of the Government of the Islamic Republic of Iran (“Iran”). Freedom Now
is a non-partisan, non-governmental organization dedicated to protecting the rule of law and
eliminating arbitrary detention by providing legal and advocacy support to prisoners of
conscience, reporting on the systemic causes of arbitrary detention, and offering capacity support
to victims of human rights abuses.

This report documents the Iranian government’s use of arbitrary detention and politically-
motivated prosecutions in violation of international law, as well as touching on some of the
related violations of due process and freedom from torture. Throughout the last reporting period
Iran has silenced a broad cross-section of civil society through abuse and wrongful criminal
detention, a pattern documented by numerous human rights organizations and international
institutions, including the UN Working Group on Arbitrary Detention and the UN Special
Rapporteur on the situation of human rights in the Islamic Republic of Iran (“UN Special
Rapporteur on Iran”). Such practice violates the government’s obligations under the International
Covenant on Civil and Political Rights (“ICCPR”) and the Universal Declaration of Human
Rights (“UDHR”).

History of Arbitrary Detention in Iran

3.

Iran has a long and well-documented history of arbitrary detention that has targeted lawyers,
minority rights activists, women’s rights activists, environmental activists, students, trade
unionists, and journalists. Concern regarding arbitrary detention of government critics and laws
restricting fundamental freedoms was addressed in the most recent UPR of Iran in 2014.> During
that review, it was recommended that Iran “release all persons detained solely for peaceful
political activities; inquire into all cases of alleged torture in detention facilities and bring those
responsible to justice.” Iran was also encouraged to “repeal all legal provisions that infringe the
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freedoms of expression, assembly, and association.” Iran did not accept either of these
recommendations or any related to arbitrary detention.’

Continued Use of Arbitrary Detention

4. Under President Hassan Rouhani, Iran has made apparent overtures toward reform. In December
2016, President Rouhani issued a Charter on Citizens’ Rights,6 and in November 2017, several
legislators established a new Civic Rights Faction with the intention of monitoring ongoing legal

7
cases.

5. Notwithstanding reform measures, during the reporting period Iran’s violations of fundamental
human rights continued unabated. In the months preceding the May 2017 presidential elections,
the UN Special Rapporteur on Iran observed a significant deterioration in the situation of persons
exercising their right to freedom of opinion and expression, which lead to “large-scale arbitrary
arrests and detentions.”® The Special Rapporteur was unable to determine the number of arrests,
characterizing the reports she received as “just the tip of the iceberg.”® In 2018 alone, civil society
organizations catalogued more than 7,000 arrests of lawyers, minority rights activists, women’s
rights activists, environmental activists, students, trade unionists, journalists, and other critics.
Hundreds were sentenced to lengthy prison terms and at least nine protestors died in custody
under suspicious circumstances.™ The US-based organization United for Iran estimates that at
least 900 prisoners of conscience are detained in 202 prisons across Iran.*?

6. In her prior report, the UN Special Rapporteur on Iran noted an emerging pattern involving the
arbitrary detention of dual or foreign nationals.*® Since the last reporting period, Iran has arrested
at least 14 dual or foreign nationals, most often individuals who the government perceives to have
links to Western governments. Those imprisoned include Iranian-American art curators Karen
Vafadari and Afarin Neyssari, American doctoral student Xiyue Wang, and Iranian-British
nonprofit worker Nazanin Zaghari-Ratcliffe."*
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7. Vague and broad national security laws are often applied to detain regime critics. Most prominent
among these laws is Article 500 of the Islamic Penal Code of Iran, which states, “Anyone who
engages in any type of propaganda against the Islamic Republic of Iran in support of opposition
groups and associations, shall be sentenced to three months to one year of imprisonment.”*®
During the reporting period, the UN Working Group on Arbitrary Detention weighed in on at
least two cases involving convictions under this provision and concluded that the detention of
both individuals was arbitrary.®

8. The Iranian Constitution provides that the judiciary is an independent institution,'” but in practice
it is subject to political influence from the Supreme Leader and does not properly enforce
safeguards that guarantee all the rights associated with fair trials.'® For example, the judiciary has
been known to consistently violate the presumption of innocence. The UN Working Group on
Avrbitrary Detention deliver opinion on five cases in Iran during 2017. In two cases it found the
presumption of innocence standard to be violated.™ The judiciary has also taken steps to greatly
reduce access to legal representation. In June 2018, the head of the judicial system, Sadeq Amoli-
Larijani, published a list of 20 lawyers who had sole approval of the judiciary to defend clients
accused of national security offenses.”

9. Prisoners are often subjected to inhuman and degrading conditions in detention facilities. A
member of Iran’s parliament admitted that there are 400,000 prisoners in prisons originally built
for only 140,000 individuals.?* Overcrowding and shortage of medical supplies has contributed to
the spread of infectious diseases such as HIV and hepatitis. Prisoners do not have immediate
access to doctors and must sometimes wait months to see a specialist or dentist.?? Disturbingly, a
number of prisoners have died under suspicious circumstances. Kavous Seyed-Emami, a
prominent Canadian-Iranian environmentalist, died in February 2018 while in Evin Prison. The
government claims he committed suicide, but no independent autopsy was performed to
corroborate this claim.?
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10. The use of physical and mental torture to coerce confessions reportedly remains a widespread
practice in Iran. Amputation, blinding, flogging, the use of prolonged solitary confinement, and
the denial of access to proper medical care are all methods regularly used by the police and prison
authorities.?* The government has also targeted alleged victims of torture for arbitrary detention.
In November 2018, trade union activist Esmail Bakhshi was arrested after participating in labor
protests. He alleges he was subjected to violent physical torture while detained. He was released
from prison in December 2018. On January 6, 2019, the Deputy Speaker of the Parliament
publicly called on the Ministry of Intelligence to investigate Bakshi’s allegations.” Two weeks
later, Bakhshi was arrested again.?

Iran’s Abuses Exemplified

11. Behnam Ebrahimzadeh is a labor rights and child rights’ activist. He was arrested in June 2010
and accused of participating in a demonstration, which he denied. After a trial without his lawyer
present, Ebrahimzadeh was sentenced to 20 years of imprisonment, which was reduced to five
years on appeal. In December 2014, towards the end of his sentence and while still in jail,
Ebrahimzadeh was charged with new offences, including communicating with the UN Special
Rapporteur on Iran. Ebrahimzadeh was found guilty of “gathering and colluding to commit
crimes against internal and external security of the country” and sentenced to nine years and four
months. On appeal, this was reduced to approximately seven years and a fine. While detained, he
claims he was subjected to indiscriminate beatings by both prisoners and guards, denied medical
treatment, and physically threatened by security agents. He was released from prison on May 1,
2017.%" However, he was arrested again on December 12, 2018 and sentenced to 18 months in
prison on charges of propaganda against the state.?

12. Golrokh Ebrahimi Iraee is a writer and political activist. She was arrested on September 6, 2014
with her husband Arash Sadeghi. After this arrest, authorities violently ransacked the couple’s
home without a search warrant. During the search they uncovered Irace’s personal diary which
contained a fictional handwritten story in which a female character burns the Qur’an in protest of
the practice of stoning. Iraee was sentenced in July 2015 to six years in prison for “insulting
Islamic sanctities” and “spreading propaganda against the system.” However, she was released
from detention and did not begin serving her sentence until October 2016. At that time, Sadeghi,
who had been sentenced to 15 years in prison on separate charges, began a hunger strike to
pressure authorities to release his wife. In response to the strike, authorities granted Iraee leave on
January 3, 2017 in exchange for a bail payment. She was re-arrested on January 22, 2017 on her
way to visit Sadeghi in the hospital.? In January 2018, Iraee faced additional charges for
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allegedly insulting Supreme Leader Ali Khamenei and reciting a political poem. She was
subsequently beaten by prison guards and transferred to Gharchak Prison after she refused to go
to court.*® After an 81 day hunger strike, she was returned to Evin Prison where she remains.

13. Nasrin Sotoudeh is a journalist, human rights activist, and lawyer. She spent three years in prison
between 2010 and 2013 for representing political activists and highlighting Iran’s execution of
juveniles. Sotoudeh was arrested again in June 2018 and sentenced to five years in prison.* It is
unclear what lead to her arrest, but in the months prior Sotoudeh engaged in several activities that
criticized the government, including representing young women who peacefully protested the
compulsory hijab rule in Tehran; publicly opposing a judiciary-approved list of lawyers to
represent individuals accused of national security, political, and media offenses; and calling for a
UN-sponsored referendum on a new system of government in Iran. Her husband, Reza Khandan,
was arrested in September 2018 and sentenced to six years in prison in January 2019 for
“conspiring against national security” and “propaganda against the system.”*

Conclusion and Recommendations

14. As a party to the ICCPR and as bound by the UDHR, Iran is obliged to respect its citizens’ rights
to freedom of expression and to a fair trial and freedoms from arbitrary detention and torture. Iran
must ensure that those who remain in detention arbitrarily are immediately released; that the
widespread practice of torture within the judicial system is stopped; the laws which enable
repression are amended or repealed; and that the government takes steps to address past abuses.

15. Freedom Now recommends that the Islamic Republic of Iran:

- Immediately and unconditionally release and rehabilitate the civil and political rights of all
individuals detained under pre-textual charges for exercising their fundamental human rights,
including the rights to freedom of expression, association, and peaceful assembly, and allow them
to peacefully promote the cause of human rights in accordance with the rights guaranteed to them
in international human rights treaties without fear of mistreatment, including arbitrary detention.

« Ratify the Convention Against Torture and its Optional Protocol.

« Review and update laws pertaining to the freedoms of speech, association, assembly, and religion
and freedom from torture to ensure compliance with international obligations.

« Provide human rights training to the judiciary, police, and security forces to ensure that human
rights protections in domestic and international law are guaranteed throughout the entire legal
process.

« Thoroughly investigate all cases of arbitrary detention, fair trial abuses, torture, and killings that
have occurred in relation to protests, as well as other rights abuses directed at journalists,
opposition leaders, and other government critics. Ensure that perpetrators of such abuses are held
accountable and that victims are appropriately rehabilitated and compensated.
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Ensure prison conditions meet international standards, particularly with regards to access to
medical care, prisoner capacity, nutritious food and clean water, regular access to attorneys and
family members, and freedom from abuse. Promptly and independently investigate all allegations
of abuse or deaths in custody, provide adequate compensation and rehabilitation to victims and
their families, and hold perpetrators accountable.

Ensure detainees’ prompt access to legal counsel of their choosing, that confessions are not
obtained through torture or other undue pressure and that no such tainted evidence is introduced
at trial, that presumption of innocence is respected, and that all other procedural rights are
respected and guaranteed.

Immediately end all censorship or harassment of journalists, human rights defenders, opposition
political leaders and other civil society or religious leaders and protect their ability to freely
continue their work.



