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Resolutions 1997/50, 2000/36, and 2003/31 were adopted by the U.N. Commission on Human Rights extending
the mandate of the Working Group on Arbitrary Detention. Resolution 6/4 and 15/18, also extending the mandate of
the Working Group on Arbitrary Detention, were adopted by the Human Rights Council which, in accordance with
U.N. General Assembly Resolution 60/251, has “assume[d]… all mandates, mechanisms, functions and
responsibilities of the Commission on Human Rights…” G.A. Res. 60 /251, U.N. Doc. A/RES/60/251, ¶ 6, (15 Mar.
2006).
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BASIS FOR "URGENT ACTION" REQUEST2
As established in the attached petition, the Government of the Islamic Republic of Mauritania
has arbitrarily deprived Biram Dah Abeid, Brahim Bilal Ramdane, and Djiby Sow (the
Applicants) of their liberty and is currently detaining Biram Dah Abeid and Brahim Bilal
Ramdane.

There is reason to believe that Mr. Abeid and Mr. Ramdane's continued detention and the
constant threat of re-imprisonment for Mr. Sow places their health and life at risk. Prison
conditions in Mauritaniaarc ooharsh and life threatening."' Prisons are extraordinarily
overcrowded with inadequate ventilation and sanitation, poor quality food and dismal
healthcare.a Amnesty Iniernational has found that "[t]he harsh-prison conditions in some prisons
can also amount to cruel, inhuman or degrading treatment.")
Consistent with these findings, the Applicants-were confined to a single windowless cell in
stifling heat, without any access to recreation.o Access to nutritious food and medical care within
the prison is extremely limited' and so Mr. Abeid's family relocated to Aleg in order to bring the
prisoners nourishing parcels of food, which they did at their own expense.u Conditions had been
so dire for the three men that in February 2015 they undertook a hunger strike in an attempt to
protest against the ooabuse against them since their amival at the [Aleg prison] and the squalid
conditions."Y

In light of such harsh conditions, the health of each of the Applicants has declined
while incarcerated.

'

Some of the information contained in this petition is based on private communications with individual sources.
Their identities have been withheld due to concerns for their security or at their own request. Each source has been
assigned a pseudonym consisting of two randomly assigned letters.
' United States Department of State, Mauritania 2014 Human Rights Report,3-4, (2014) (hereinafter, Depafiment

of State Report).
q r)
tu.

'Amnesty International, Mauritania: Submission to the UN Universal Periodic Review Ninth session of the UPR
Working Group of the Human Rights Council : November-December 20I0, 5 (12 Apr. 2010) (hereinafter, Amnesty
International Universal Periodic Review Submission).
6
Communications with AB. HI and DE.
7
Department of State Report, suprq note 3, at 3-4; Communications with HI.
o
Communication with AB.
" AFP "Jailed Mauritanian slavery activists announce hunger strike" Daily Mail, (23 Feb.2015), available at
http://www.dailyrnail.co.uk/wires/afplarticle-2965628lJailed-Mauritanian-slaver)'-activists-announce-hungerstrike.html.

Mr. Ramdane's condition, while not as urgent as Mr. Abeid's, is also troublesome. He suffers
from constant headaches, stomachaches, and dental problems.
th deteriorated
Considerins the severitv of his
nds on 29 lune 201518 whereupon
he went to France to obtain medical treatment. However, Mr. Sow faces return to the same
prison system that endangered his health and life when he goes back to Mauritania, as soon as he
has recovered from the effects of his

initial internment.

In light of such grave prison conditions and the Mauritanian goveilrment's history of mistreating
detainees-in particular those accused of advocating for anti-slavery measures-Mr. Abeid and
Mr. Ramdane's continued detention, and the threat of Mr. Sow's return to prison, places their life
and health at risk. Accordingly, it is hereby requested that the Working Group consider this
petition pursuant to the o'Urgent Action" procedure.le In addition, it is requested that the attached
Petition be considered a formal request for an opinion of the Working Group pursuant to
Resolution 1997150 of the Commission on Human Rights as reconfirmed by Resolution 2000136,
2003l3I,and Human Rights Council Resolutions 614 and 15/18.20

OUESTIONNAIRE TO BE COMPLETED BY PERSONS ALLEGING ARBITRARY
ARREST OR DETENTION
I, IDENTITY

1. Biram Dah Abeid

a.

Family name: Abeid

13

t4
15

l6
l7

t8

Mauritania: Release of Mr. Djiby Sow, President of the NGO Kawtal, La Fdddration internationale des ligues des
dloits de I'Hornrne, (3 July 2015), available ar https://www.fidh.org/enlregion/Africa/mauritania/mauritania-releaseof-mr-dj iby-sow-pres ident-of-the-n go-kawtal.
te
Report of the lilorking Group on Arbitrary Detention, Annex, U.N. Doc. AlHFtCl16147,l22-24, (19 Jan. 2011)
(hereinafter Revised Methods of Work).
'o

Id. atng-20.

b. First name: Biram Dah
c. Sex: Male
d. Birth date: 12 January 1965
e. Nationality: Islamic Republic of Mauritania
f. (i) Identity document (if any): Unknown
(ii) Issued by:
(iii) On (date):
(iv) No.:
g. Profession and/or activity (if believed to be relevant to the arrest/ detention):
Mr. Abeid is a prominent abolitionist and the founder and president of Initiative
for the Resurgence of the Abolitionist Movement – Mauritania (IRA-Mauritania),
a non-governmental organization (NGO) that fights to end slavery in Mauritania.
h. Address of usual residence: Unknown
2. Brahim Bilal Ramdane
a. Family name: Ramdane
b. First name: Brahim Bilal
c. Sex: Male
d. Birth date: 30 December 1966
e. Nationality: Islamic Republic of Mauritania
f. (i) Identity document (if any): Unknown
(ii) Issued by:
(iii) On (date):
(iv) No.:
g. Profession and/or activity (if believed to be relevant to the arrest/ detention):
Mr. Ramdane is a prominent abolitionist and a former slave. He is the vice
president of IRA-Mauritania.
h. Address of usual residence: Unknown
3. Djiby Sow
a. Family name: Sow

4

b. First name: Djibril (Djiby)
c. Sex: Male
d. Birth date: 31 December 1977
e. Nationality: Islamic Republic of Mauritania
f. (i) Identity document (if any): Passport
(ii) Issued by: Islamic Republic of Mauritania
(iii) On (date): 7 January 2014
(iv) No.: BG0102169
g. Profession and/or activity (if believed to be relevant to the arrest/ detention):
Mr. Sow is a prominent abolitionist and the president of Agir, pour l'Education et
Travail pour le Progres des Droits de l'Homme (KAWTAL), an NGO that fights
to end slavery in Mauritania.
h. Address of usual residence: Quartier de la Préfecture 6e Arrondissement,
Nouakchott, Mauritania. Mr. Sow is currently in France for medical treatment.

II. ARREST
1. Date of arrest: 11 November 2014
2. Place of arrest (as detailed as possible): The Applicants were arrested along with seven
other activists on the outskirts of Rosso while participating in Caravan of Liberty, an
educational campaign traveling through Mauritania to inform villagers about their rights.
The gendarmerie, police, and national guards used tear gas to stop the activists. The
police beat some of the activists with sticks.
3. Forces who carried out the arrest or are believed to have carried it out:
Gendarmerie, police, and national guard forces from Rosso, Mauritania.
4. Did they show a warrant or other decision by a public authority? No
5. Authority who issued the warrant or decision: Isselmou Sidi, Governor of the Trarza
region.
6. Relevant legislation applied (if known): Unknown
III. DETENTION
1. Date of detention: 11 November 2014
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2. Duration of detention (if not known, probable duration): Arrested 11 November
2014, sentenced 15 January 2015. Mr. Sow was provisionally released on 29 June 2015.
Mr. Ramdane and Mr. Abeid remain in prison.
3. Forces holding the detainee under custody: Government of Mauritania
4. Places of detention (indicate any transfer and present place of detention): Police
initially detained the Applicants at a prison in Rosso and later transferred them to a prison
in Aleg on 15 January 2015. Mr. Sow was provisionally released on 26 June 2015 for
health reasons. On 13 November 2015, Mr. Abeid and Mr. Ramdane were transferred to a
prison in Nouakchott.
5. Authorities that ordered the detention: Convicted by the Rosso Criminal Court; appeal
denied by Aleg Court of Appeals.
Reasons for the detention imputed by the authorities: The Applicants were convicted of
(1) non-armed rebellion and (2) non-respect of authority; however, their prosecution was
the direct result of their legitimate work as abolitionists in connection with their activism
with IRA–Mauritania and KAWTAL. See “Statement of Facts,” below.
6. Relevant legislation applied (if known): Article 193(2) of the Penal Code of
Mauritania.
IV. DESCRIBE THE CIRCUMSTANCES OF THE ARREST AND/OR THE DETENTION
AND INDICATE PRECISE REASONS WHY YOU CONSIDER THE ARREST OR
DETENTION TO BE ARBITRARY
I.

Statement of Facts

Part A of this section describes the Mauritanian government’s documented history of suppressing
abolitionism and using arbitrary detention to limit the activism of abolitionists. Part B presents
the cases of Biram Dah Abeid, Brahim Bilal Ramdane, and Djiby Sow (the Applicants),
Mauritanian abolitionists wrongly detained on 11 November 2014 and sentenced by the
government to two years in prison on 15 January 2015.

A.

Background on the Islamic Republic of Mauritania (Mauritania)
1. Political, Legal, and Social Background of Mauritania

Mauritania is an Islamic republic whose constitution is grounded in both the French and Islamic
legal traditions. 21 The constitution, initially adopted in 1991, includes guarantees of freedom of
expression, the right to association and assembly, and the right to due process, as well as

21

Freedom House, Mauritania: Country at the Crossroads 2011 (2011), available at
https://freedomhouse.org/report/countries-crossroads/2011/mauritania (hereinafter, Country at the Crossroads).
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prohibitions against arbitrary arrest. 22 However, many commentators have criticized the gap
between the nation’s constitutional guarantees and the implementation of such legal
protections. 23
The president, currently Mohamed Ould Abdel Aziz, is the head of state and presides over a
Senate and National Assembly which exercise legislative functions but wield relatively weak
power in comparison with the executive. 24 President Abdel Aziz came to power through a 2008
military coup, 25 ousting President Cheikh Abdellahi, who had been elected the prior year in what
had generally been recognized as Mauritania’s first free and fair elections. 26 President Abdel
Aziz was reelected in June 2014 to a second five-year term. 27 In theory, political parties can
operate freely, however the nation’s politics are strongly influenced by the military, clan, and
ethnic loyalties which has resulted in a poorly developed party system. 28
The population of Mauritania is composed of Arabo-Berbers, approximately 30 percent of the
population, Arabic speakers of sub-Saharan African ancestry called Haratins, approximately 40
percent of the population, and Afro-Mauritanians, approximately 30 percent of the population. 29
The Haratins, who identify as the descendants of freed slaves, remain politically and
economically oppressed. 30 Despite being the largest ethnic group in Mauritania they are
drastically underrepresented in elite government or military positions, 31 as well as the media and
banking industries. 32 Haratins are also systematically discriminated against in the process of
attributing land for housing purposes and in school enrollments; they are not recognized as a
constituent group within the population. 33
2. Mauritania’s Interference with Freedom from Slavery, Freedom of
Expression, and Freedom of Association and Assembly
The foremost human rights issue in Mauritania is slavery. 34 There are an estimated 155,600
people current enslaved in Mauritania, 35 the vast majority of whom are Haratin. 36 With 4 percent

22

Constitution of Mauritania, adopted on 12 July 1991, arts. 10 and 13.
Human Rights Council, Report of the Working Group on Arbitrary Detention Addendum: Mission to Mauritania, U.N Doc.
A/HRC/10/21/Add.2, ¶ 2, 87 (21 Nov. 2008) (hereinafter, Working Group on Arbitrary Detention Report).
24
Department of State Report, supra note 3, at 1.
25
Id.
26
Country at the Crossroads, supra note 21.
27
Freedom in the World Report, infra note 28.
28
Freedom House, Mauritania: Freedom in the World 2015 (2015), available at
https://freedomhouse.org/report/freedom-world/2015/mauritania (hereinafter, Freedom in the World Report).
29
Department of State Report, supra note 3, at 1.
30
Id., at 23.
31
Freedom in the World Report, supra note 28.
32
NGO Universal Periodic Review Submission, infra note 36, at 8.
33
Id.
34
Department of State Report, supra note 3, at 1; Freedom in the World Report, supra note 28.
35
Walk Free Foundation, The Global Slavery Index 2014, 16, (2014) (hereinafter, Global Slavery Index).
36
Unrepresented Nations and Peoples Organization and Initiative pour la Résurgence du Mouvement Abolitionniste
Mauritanie, Joint Submission to the UN Office of the High Commissioner for Human Rights for the consideration of
the 2nd Universal Periodic Review of the Islamic Republic of Mauritania during the 23rd Session, 6, available at
http://unpo.org/downloads/1321.pdf (hereinafter, NGO Universal Periodic Review Submission).
23
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of the population enslaved, Mauritania has the highest incidence of slavery in the world. 37
However, some high-ranking government officials, including the president, publicly deny that
slavery still exists in the country. 38
Mauritania was the last country in the world to formally abolish slavery in 1981 and to
criminalize it in 2007.39 On 13 August 2015, the government replaced the 2007 law with a
stricter anti-slavery law which corrected many of the leniencies of the 2007 law. 40 However, the
new law has been criticized for its lack of provisions relating to the protection of the rights of
victims of slavery and takes no account of the amendments proposed by civil society and the UN
Human Rights Council. 41 The director of the government agency charged with combating
slavery has indicated the government’s intention to fight slavery through indirect means, such as
awareness campaigns, rather than through referrals to criminal prosecution. 42 As of 2015, only
one person had ever been convicted of the crime of slavery; 43 the culprit was sentenced to six
months in jail. 44 The UN Special Rapporteur on contemporary forms of slavery has expressed
her concern over the low number of prosecutions, as well as the misinterpretation of religious
texts to perpetuate slavery in Mauritania. 45
In comparison with the leniency shown to slave masters, anti-slavery activists have faced harsh
repression from the Mauritanian government. 46 In the past few years, the Mauritanian police and
gendarmerie, a specialized paramilitary organization under the Military of Defense, 47 have
harassed, intimidated or arrested numerous members of anti-slavery organizations. 48 Most
recently President Abdel Aziz gave an interview in which he accused anti-slavery activists of
being the “peddlers of the idea” of slavery, which he claimed did not truly exist in the country. 49
Such state harassment has concentrated on members of the Haratin community; reportedly,
whenever the police forces clash with anti-slavery activists the police make an effort to arrest

37

Global Slavery Index, supra note 35, at 16.
The CNN Freedom Project, Mauritanian minister responds to accusations that slavery is rampant, (17 March
2012), available at http://thecnnfreedomproject.blogs.cnn.com/2012/03/17/mauritanian-minister-responds-toaccusations-that-slavery-is-rampant/; Interview with President Aziz Abdel, Le général Mohamed Ould Abdel Aziz
sur TV5 monde, l’esclavage n’existe pas dans notre pays, (28 Nov. 2015), available at
https://www.youtube.com/watch?v=dUdwDHbSahM (hereinafter, Interview with President Aziz Abdel).
39
Joshua Keating, A Modern-Day Abolitionist on Fighting Slave Power, Slate, (18 Dec. 2013), available at
http://www.slate.com/blogs/the_world_/2013/12/18/biram_dah_abeid_an_interview_with_a_modern_day_abolitioni
st.html.
40
Unrepresented Nations and Peoples Organization, Haratin: Anti-Slavery Campaigners Skeptical over
Mauritania’s New Law, (19 Aug. 2015), available at http://unpo.org/article/18488.
41
Id.
42
Department of State Report, supra note 3, at 27.
43
NGO Universal Periodic Review Submission, supra note 36, at 3.
44
Id.
45
Human Rights Council, Report of Special Rapporteur on Contemporary Forms of Slavery, including its causes
and consequences , on her follow-up mission to Mauritania (24-27 February 2014), U.N. Doc. A/HRC/27/53/Add.1, ¶¶ 10,
39, (26 Aug. 2014), (hereinafter, Special Rapporteur on Slavery Report).
46
NGO Universal Periodic Review Submission, supra note 36, at 8.
47
Department of State Report, supra note 3, at 5.
48
Amnesty International, “Mauritania”, in Amnesty International Report 2014/2015, 247 (2015) (hereinafter,
Amnesty International Report).
49
Interview with President Aziz Abdel, supra note 38.
38
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and detain only individuals of Haratin ethnicity, in order to publicly present the issue as a strictly
Haratin affair. 50
Official harassment has also focused on IRA-Mauritania. 51 The president and other high ranking
government officials have repeatedly and publicly accused IRA-Mauritania members of being
dangerous agitators intent on spreading violence. For example, in the spring of 2015 the Minister
of Justice, in a speech before the parliament, referred to members of IRA-Mauritania as
criminals. 52 IRA-Mauritania members also regularly face arbitrary arrest and detention. For
instance, on 24 February 2014, IRA-Mauritania member Cheikh Ould Vall was arrested without
a warrant, reportedly for assisting his mother in a land-related court case; 53 on 6 April 2014,
police in Nouakchott arrested and beat IRA-Mauritania members Hanena Ould Boyrick and
Boubacar Yatma for “rebellion against administrative authorities”; 54 on 31 October 2014, IRAMauritania member Sabbar Hussein denounced slavery and land exploitation at a Friday prayer
in Nouakchott and was arrested the following day; 55 on 3 November 2014, IRA-Mauritania
members Brahim Jiddou, Babba Traoré, and Yacoub Inalla were arrested after defending IRAMauritania at a mosque in Nouakchott and, along with Sabbar Hussein, charged with disruption
of prayer, incitement to hatred, and rebellion against authority. 56 The Mauritanian government
has also refused to grant the IRA-Mauritania authorization as a civic organization 57 and has
allegedly prevented IRA-Mauritania members from finding employment or housing by denying
them government jobs and housing and pressuring private employers and landlords to do the
same. 58
The harassment suffered by IRA-Mauritania members fits into a larger pattern of repression of
individuals’ rights of freedom of expression. Mauritanians questioning government policy,
religious doctrine or provocative social topics can find themselves subject to criminal charges.
For example, Mohamed Ould Mkhaitir published an anti-slavery article in 2013 which suggested
that the Prophet Mohamed had discriminated against certain groups in his life and shortly
thereafter found himself sentenced to death for the crime of apostasy. 59 Although Mauritania’s
press has seen some liberalization in the past few years, it is still considered only “partly free”
due to journalists’ self-censorship in their coverage of sensitive issues (such as slavery) and the
harassment suffered by dissenters who disseminate news considered troublesome by the
50

Communication with DE.
Freedom in the World Report, supra note 28; Department of State Report, supra note 3, at 6,7.
52
Communication with BC.
53
Amnesty International Report, supra note 48, at 246.
54
Department of State Report, supra note 3, at 6.
55
Frontline Defenders, Mauritania - Arbitrary arrest of Biram Dah Abeid and members of the Initiative for the
Resurgence of the Abolitionist Movement, (13 Nov. 2014), available at
https://www.frontlinedefenders.org/node/27661 (hereinafter, Frontline Defenders Report); Human Rights Council,
Written statement submitted by the International Humanist and Ethical Union, a non-governmental organization in
special consultative status, U.N. Doc A/HRC/28/NGO/99, 2, (24 Feb. 2015), (hereinafter, IHEU Written
Statement).
56
IHEU Written Statement, supra note 55; Biram Dah Abeid Still Imprisoned: Latest Developments, (20 Nov.
2014), available at http://biramdahabeid.org/biram-dah-abeid-still-imprisoned-latest-developments/ (hereinafter,
Biram Dah Abeid Still Imprisoned).
57
Country at the Crossroads, supra note 21.
58
Communication with AB and DE.
59
Department of State Report, supra note 3, at 7.
51
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authorities. 60
Despite the constitutional guarantee of freedom of assembly and association, such freedoms have
also been significantly restricted. 61 Freedom to protest publicly is limited; the law requires that
organizations obtain consent to hold large meetings and such consent is often denied for political
reasons. 62 Activists gathering to protest without having received government authorization have
been arrested 63 or dispersed via use of force or tear gas. 64 There are numerous reports of
demonstrators being detained for longer than regulations allow as punishment for protests. 65 All
NGOs are required to register with the Ministry of Interior, but the government can refuse to
allow such registration which puts the NGO at risk of being closed down as an unauthorized
organization. 66 Moreover, the Mauritanian Council of Ministers has recently proposed a draft
law which would further restrict the freedoms of assembly and association as it cements the
process for requiring prior government authorization for the formation of an organization—
rather than simply prior notification—and provides stricter penalties for failure to comply. 67 The
UN Special Rapporteur on the rights to freedom of peaceful assembly and association has
condemned the proposed law and has called on the Mauritanian Parliament to reject it. 68
3. Lack of Judicial Independence and Due Process Protections in
Mauritania
Although article 89 of the Mauritanian Constitution establishes the principal of independence of
the judicial branch, in practice Mauritania’s judiciary is significantly influenced by the
government. 69 The executive has the power to appoint and remove judges, including members of
the Constitutional Council and the High Islamic Council. 70 The National Bar Association of
Mauritania has suggested that the role of the Supreme Court of Justice has been reduced to only
handling administrative matters. 71 Moreover, the subjection of the judiciary to the executive has
been exacerbated by the rapid turnover of Supreme Court chief justices as well as the cronyism
of the Ministry of Justice which seems to rely on ethnic background as important criteria in its
hiring process. 72
Mauritania’s judicial system also suffers from a lack of due process. 73 Lengthy pre-trial

60

Freedom House, Freedom of the Press 2014 – Mauritania, (8 Oct. 2014).
Amnesty International Report, supra note 48, at 246.
62
Department of State Report, supra note 3, at 10; Freedom in the World Report, supra note 28.
63
Department of State Report, supra note 3, at 10.
64
Amnesty International Report, supra note 48, at 246; Freedom in the World Report, supra note 28; Amnesty
International Universal Periodic Review Submission, supra note 5, at 5.
65
Department of State Report, supra note 3, at 6.
66
Id., at 10-11.
67
The Assembly and Association Briefing: Newsletter of the UN Special Rapporteur on the rights to freedom of
peaceful assembly and association, Vol. 2, No. 6 (Issue 15), 4, (18 Sept. 2015).
68
Id.
69
Freedom in the World Report, supra note 28; Department of State Report, supra note 3, at 7.
70
Country at the Crossroads, supra note 21; Department of State Report, supra note 3, at 7.
71
Department of State Report, supra note 3, at 7.
72
Country at the Crossroads, supra note 21.
73
Id.
61
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detention is a significant problem; 74 the Working Group on Arbitrary Detention has previously
found that custody periods generally exceed international standards. 75 Moreover, there is little
opportunity to challenge the legality of one’s detention. 76 Detainees are often held
incommunicado, unable to consult with legal counsel or family members. 77 Even where
detainees are not being held incommunicado, access to counsel is poor; a detainee legally only
has the right to contact an attorney after the first period of custody had been extended and access
to counsel, which is limited to 30 minutes, must be authorized by the prosecutor. 78 Detainees
accused of terrorism or other State security offenses have no right to communicate with counsel
at all during their custody period. 79 The use of torture by police to extract confessions, as well as
ill-treatment generally while in police custody, remain significant problems. 80
Detainees are generally not informed of the charges against them until the conclusion of an
investigation 81 and investigations can be conducted in secret. 82 This secretive nature of
investigation is particularly problematic when combined with the vague wording of some of
Mauritania’s criminal offenses. The Working Group on Arbitrary Detention, for example, has
decried violations of article 306 of the criminal code (“public offenses against Islamic morals
and decency”) as being at variance with the principal of legality, which ensures that an act
cannot be retroactively classified as criminal. 83 Moreover, all of the due process faults in
Mauritania’s judicial system are compounded by considerable levels of corruption in the
administration of justice and discrimination against certain ethnic groups, such as the Haratin. 84
4. Prison Conditions in Mauritania
Prison conditions in Mauritania are notoriously harsh. 85 Prisoners live in a climate of violence,
where allegations of torture, beatings, abuse and ill-treatment are routine. 86 Prisons are severely
overcrowded, with some holding nearly three times the amount of prisoners as their intended
capacity. 87 These overcrowded conditions lead to inadequate sanitation and poor hygiene. 88
Prisoners are held in stifling heat and are rarely allowed to leave their cells; 89 many sleep on rags
on the floor surrounded by vermin. 90 Prisons are also plagued by inadequate ventilation, lack of
potable water, and the spread of communicable diseases, such as tuberculosis. 91 Access to
74

Freedom in the World Report, supra note 28.
Working Group on Arbitrary Detention Report, supra note 23, at ¶ 5.
76
Id., at ¶ 4.
77
Amnesty International Universal Periodic Review Submission, supra note 5, at 4.
78
Working Group on Arbitrary Detention Report, supra note 23, at ¶ 59.
79
Id.
80
Working Group on Arbitrary Detention Report, supra note 23, at ¶ 53; Amnesty International Universal Periodic
Review Submission, supra note 5, at 3.
81
Department of State Report, supra note 3, at 6.
82
Working Group on Arbitrary Detention Report, supra note 23, at ¶ 23.
83
Id., at ¶ 77.
84
Id., at ¶¶ 72, 79.
85
Department of State Report, supra note 3, at 3.
86
Id., at 4; Amnesty International Report, supra note 48, at 245.
87
Department of State Report, supra note 3, at 3.
88
Amnesty International Universal Periodic Review Submission, supra note 5, at 5.
89
Id.
90
Id.
91
Department of State Report, supra note 3, at 3.
75
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nutritious food and medical care is extremely limited. 92
B.

The Arbitrary Detention of the Applicants
1.

Background Information on the Applicants

Biram Dah Abeid
Mr. Abeid is a Mauritanian abolitionist and politician of Haratin ethnicity and the descendent of
slaves. 93 He is married and has seven children. Mr. Abeid was born in 1965 in Jidrel Mohguen,
trained as a lawyer in Mauritania and Senegal and obtained a masters degree in history, writing
his dissertation on slavery. 94 At the age of 19, he created the National African Movement, an
organization to help end slavery and discrimination. 95 He has worked for a number of antislavery organizations, as well as the Mauritanian National Commission on Human Rights, from
which he was expelled for having voiced concerns on slavery. 96 In 2007, Mr. Abeid held a
hunger strike with three other activists, which pressured the government to arrest three women
who were accused of having slaves—the first indictment for the crime of slavery in the
country. 97
In 2008, Mr. Abeid founded IRA-Mauritania and currently serves as its president. 98 IRAMauritania is a non-profit organization that fights against slavery, gender oppression, and racism
in Mauritania. 99 The organization has organized sit-ins, hunger strikes, and marches throughout
Mauritania and has freed thousands of slaves. 100 The group specifically denounces the religious
justification of slavery 101 and includes among its objectives the promotion of cultural rights and
equality of opportunity, raising international awareness about slavery-related issues, and
strengthening rule of law. 102 IRA-Mauritania is the winner of the 2015 Human Rights Tulip
Award. 103 The Mauritanian government has refused to allow IRA-Mauritania to register as an

92

Id., at 3-4.
Alexis Okeowo, Freedom Fighter, New Yorker, (8 Sept. 2014), available at
http://www.newyorker.com/magazine/2014/09/08/freedom-fighter (hereinafter, Freedom Fighter).
94
Id.; A Look at Mauritania’s Troubled History of Slavery, Unrepresented Nations and Peoples Organization, (6 Jan.
2015), available at http://unpo.org/article/17820 (hereinafter, Troubled History of Slavery).
95
Biram Dah Abeid, International Campaign Against Slavery, available at
http://wecanendslavery.org/wordpress/about/biram-dah-abeid (hereinafter, Biram Dah Abeid)
96
Troubled History of Slavery, supra note 94.
97
Id.
98
Freedom Fighter, supra note 93.
99
Mission, IRA Mauritanie, available at http://www.iramauritanie.org/mission/ (hereinafter, Mission).
100
Freedom Fighter, supra note 93.
101
A Freed Slave’s Son Fights Against Slavery, La Libre Belgique, (10 June 2013), available at
http://www.unpo.org/downloads/648.pdf.
102
Mission, supra note 99.
103
2015 Human Rights Tulip to be Awarded to IRA-Mauritania, Dutch Ministry of Foreign Affairs, (8 Dec. 2015),
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NGO. 104 On 12 November 2014, just after the arrests of the Applicants, the police closed the
headquarters of the IRA-Mauritania in Nouakchott. 105
The Mauritanian government has repeatedly subjected Mr. Abeid to harassment, arbitrary arrest,
and prosecution. The government has refused to issue Mr. Abeid a new passport in order to
prevent him from travelling abroad. 106 In December 2010, Mr. Abeid was arrested, beaten, and
detained for protesting against the enslavement of a two girls; he was sentenced to 12 months
imprisonment with two other activists for allegedly assaulting a police officer during the
protest. 107 He was released early after few months in prison. 108 In August 2011, Mr. Abeid was
injured and hospitalized after a clash with the Mauritanian police which occurred during an IRAMauritania protest of the police’s refusal to take action on another case of slavery. 109 During this
clash Mr. Abeid’s clothes caught fire and he was hospitalized with respiratory-related injuries
from the police tear gas. 110 In April 2012, he was arrested for burning Islamic law books which
justified slavery, after having removed any pages referring to the Koran, Allah, or the Prophet
Mohamed. 111 He was held for four months and threatened with an apostasy charge (and death
sentence) before the authorities finally released him. 112
In June 2014, Mr. Abeid ran for President of Mauritania, and came in second place in an election
which was boycotted by a dozen opposition groups over concerns of electoral issues. 113 In
October 2014, Ahmedou Ould Habib Rahman, the imam in the largest mosque in Nouakchott,
gave a speech at Friday prayer which was broadcast nationally via radio wherein he called for
Mr. Abeid’s death for the crime of insulting Islam. 114 When IRA-Mauritania members showed
up at the mosque the next Friday to protest the iman’s statement they were arrested by the
police. 115
Mr. Abeid has received the 2011 Human Rights Price of Weimar, 116 the 2013 Front Line Award
for Human Rights Defenders, 117 and the UN Human Rights Prize. 118
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Brahim Bilal Ramdane
Mr. Ramdane was born into slavery in 1966 near Boutilimit, Mauritania. 119 He worked as a slave
for 20 years. 120 Despite his slave status and Haratin ethnicity, Mr. Ramdane was able to obtain
an education due to a fortuitous accident; his master agreed to send him to school in order to
provide the town with the additional pupil required by the government to open a school. 121 Mr.
Ramdane teaches philosophy at a secondary school. 122 He is married and has five children. 123
Mr. Ramdane is the vice president of IRA-Mauritania where he is in charge of communication,
leads the executive bureau of IRA-Mauritania, and organizes demonstrations. 124 He has travelled
and spoken extensively on IRA-Mauritania’s behalf, including trips to the USA, Germany,
Brussels, France, and Italy where he addressed the European parliament and visited various
NGOs. 125 Mr. Ramdane has authored several articles about slavery in Mauritania 126 and enjoys a
high profile domestically in the political and social arenas. 127 He has frequently been tear-gassed
and beaten during police attacks on IRA-Mauritania peaceful protests. 128
Djiby Sow
Mr. Sow is a prominent civil society leader and the president of KAWTAL, an NGO that he
founded in 2010 that focuses on issues of slavery and racial exclusion in Mauritania. 129 He is
married with two children. Mr. Sow studied law and economics in Mauritania before being
pushed out of the university by the authorities due to his abolitionist views. 130
With KAWTAL, Mr. Sow conducts awareness raising campaigns through educational seminars,
public writing and speaking, and visiting villages. 131 KAWTAL also works closely in
collaboration with IRA-Mauritania, and the two organizations often join forces to peacefully
protest incidents of police inaction in the face of slavery. 132 Mr. Sow has been repeatedly
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attacked and tear-gassed by police officers during such protests. 133 For example, in December
2010, Mr. Sow protested the enslavement of two young girls alongside Mr. Abeid. 134 He was
likewise arrested and suffered minor injuries to his foot and from the tear gas. 135 In November
2011 police blocked KAWTAL members from leading a protest in commemoration of a 1990
massacre of the Peul people. 136
2.

Arbitrary Arrest and Detention of the Applicants

On 7 November 2014, the Caravan of Liberty (the Caravan), a group of travelling activists from
eight different Mauritanian NGOs, started its journey through Mauritania. 137 Mr. Sow had
organized the Caravan, which was intended to be an awareness-raising campaign regarding
issues of slavery and land rights. 138 The Caravan activists travelled through about 27 different
villages, educating villagers on their rights and documenting their complaints against
government officials. 139 Before initiating the Caravan, Mr. Sow had notified the Ministry of the
Interior of the Caravan’s trajectory and had received confirmation acknowledging the Ministry’s
receipt of such notification. 140
On 10 November 2014, while in the town of Thiambene, the Caravan activists were approached
by police bearing a letter from Mr. Isselmou Sidi, the governor of the Trarza region. 141 The letter
forbade the activists from entering the territorial limits of Trarza and threatened that “any breach
of this administrative decision will result in sanctions against its authors.” 142
The Caravan continued on its route and at its next stop, in the village of Chgara, the activists
were intercepted by a group of armed gendarmerie and Mr. Salem Taleb, a local prefect. 143
Insisting on speaking to Mr. Sow in Hassānīya, a language that Mr. Sow does not understand,
Mr. Taleb repeated the governor’s message that the Caravan must refrain from entering Rosso,
the capital city of Trarza, or the activists would face consequences. 144 Mr. Taleb left Chgara, but
several of the armed gendarmerie stayed behind to monitor the activists. 145 The Caravan activists
decided to continue on to Rosso the next morning in order to hand the letter which documented
the villagers’ complaints about violations of their rights to Governor Sidi. 146
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On the morning of 11 November 2014, the Caravan activists were intercepted on the outskirts of
Rosso by about 600 heavily armed police, gendarmerie, and national guards who blocked the
activists’ passage through the city. 147 Although the Caravan activists confirmed that they only
intended to enter Rosso in order to hand the letter to the governor and promised not hold any
protests within Rosso, the armed forces refused to let them enter. 148
Mr. Abeid, who had not been journeying with the Caravan, happened to be travelling through
Rosso en route to Senegal when the confrontation occurred. When he heard about the stand-off
between the armed men and the Caravan activists he came to the scene in an attempt to negotiate
a resolution. 149 Mr. Taleb also arrived at the scene of the confrontation and informed the Caravan
activists that the armed forces would disperse the protestors by force if they did not leave within
thirty minutes. The Caravan activists refused to retreat and, just five minutes after Mr. Taleb
gave his warning (and right after Mr. Taleb himself had left), the armed forces attacked the
activists—and some local Haratin who had joined the activists to express solidarity—with tear
gas and sticks. 150
Mr. Abeid and Mr. Sow were arrested by the gendarmerie and taken to the gendarmerie station in
Rosso. 151 The gendarmerie separated Mr. Sow from Mr. Abeid and asked Mr. Sow to denounce
Mr. Abeid and the other Caravan activists of Haratin ethnicity. 152 Mr. Sow refused. 153
Mr. Ramdane and two other activists were arrested by the police and beaten before being brought
to the police station in Rosso. 154 Five other Caravan activists were also arrested and brought to
the police station. 155 Although the Caravan activists had been from various ethnic castes, of the
activists who were arrested, only Mr. Sow was not Haratin. 156
3.

Arbitrary Prosecution of the Applicants

For three days, all ten detainees were held incommunicado in cramped and dirty cells. 157 On 14
November 2014, the detainees were brought to the Rosso Criminal Court and questioned by a
judge and the prosecutor. 158 The detainees’ lawyers were present, but had been unable to meet
with their clients prior to their interrogation by the judge and prosecutor. 159 The judge informed
the detainees of the charges against them: administration of a non-recognized organization;
organization of an unauthorized public protest; aggression against public military forces; and
disrespect for authorities. 160 The defense attorneys requested release for all detainees pending
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trial, however the judge only granted bail for Mr. Sow and one other detainee who was elderly
and in poor health. 161 The judge did not explain his reasons for denying bail to the other eight
detainees. 162 When the remaining eight detainees were returned to their jail cell, Mr. Abeid
fainted from the extreme heat in the windowless cell. 163
On 28 November 2014, President Abdel Aziz gave public remarks during his speech to the
nation on the occasion of the 54th anniversary of Mauritanian independence wherein he stated:
“As long as I'm in power, Biram will not see the sun.” 164 On 18 December 2014, during a
gathering of several African heads of state for a summit formally known as the Nouakchott
Process on the Enhancement of Security Cooperation and the Operationalization of the African
Peace and Security Architecture in the Sahelo-Saharan region, President Abdel Aziz made
additional public statements before the press in which he referred to the activists as criminals
who should be punished; these statements were broadcast on national TV and radio. 165
On 24 December 2014, the court heard the arguments of both parties. The Applicants’ attorneys
were able to meet with their clients prior to and during the hearing on the merits; however the
prison guards remained present for the meetings and would not allow the Applicants to discuss
confidentially with their lawyers. 166 The trial was open to the public and the detainees were
represented by 23 attorneys. 167 The prosecution claimed that the detainees had given speeches
against the government and had acted violently during the 11 November confrontation, but
offered no witnesses or other evidence to support any of the charges against the detainees. 168 The
defense attorneys argued that the detainees’ participation in the Caravan was not a crime and
produced evidence that IRA-Mauritania had been judicially recognized by prior courts and
therefore could not be considered an unauthorized organization. 169 The judge denied a motion by
the defense attorneys to investigate the police beating of Mr. Ramdane and the two activists who
were arrested alongside him. 170 During the trial, the prosecutor referred to the detainees as
agitators who were trying to start a civil war in Mauritania. 171
The trial ended on 30 December 2014, and the judge again, and without explanation, refused the
defense attorneys’ motion to release the detainees on bail until the verdict had been rendered. 172
On 15 January 2015, the judge announced his verdict and sentenced the Applicants to two years
in prison for the crimes of “non-armed rebellion” and “disrespect of authority” under Article
193(2) of the Penal Code of Mauritania. 173 The crime of “disrespect for authority” is not set forth
in Article 193(2) of the Penal Code of Mauritania.
161

Communication with AB and MS.
Communication with MS.
163
Communication with AB.
164
Résponse à Ould Abdel Aziz, Carrefour de la République Islamique de Mauritanie (1 Dec. 2014), available at
http://www.cridem.org/C_Info.php?article=663979 (hereinafter, Résponse).
165
Communications with AB.
166
Communications with AB and MS.
167
Id.
168
Communication with AB, MS and DE.
169
Communication with MS.
170
Id.
171
Communication with DE.
172
Communication with MS.
173
Id. See also the Judgment of Rosso Criminal Court, appended hereto as Annex B.
162

17

Immediately after the verdict was rendered, during the night of 15 January 2015, the Applicants
were transferred from Rosso to the prison in Aleg, which is some 132 miles from Rosso."* The
Aleg prison is not under the jurisdiction of the Nouakchott Court of Appeals, where the defense
17s
such transfer.effectively separated the Applicants
lawyers had properly submitted an appeal;
friends,
from their base of family,
and supporters in Rosso.''o Shortly after the transfer, the
defense attomeys filed a motion requesting that the prisoners be returned to the Rosso prison,
which should have custody of the Applicants under Mauritanian law .177 In response to iuch
motion, the defense attorneys received a decision from the Supreme Court of Mauritania
notifying them that legal jurisdiction over the Applicants' cases had been transferred to Aleg.l78
The conditions in the Aleg prison are extremely harsh. The Applicants were kept together in a
cell about 2 meters by 3 meters long, which only had small air vents at the top of the walls."'
The heat in the cell was stifling, regularly reaching over 100 degrees Fahrenheit.ls0 The
Applicants were not allowed to leave their cell, which was infested with vermin and
mosquitoes.'o' The prison authorities did not provide the Appli^c^ants with mattresses, mosquito
netting or nourishing food, and, at first, did not allow visitors.'o' On 12 February 2015, the
Appliiants staged a hunger strike to protest the dire prison conditions.tt' In t.rpo"nse, the prison
authorities agreed to allow visitors and the Applicants ended their hunger strike.'o" Mr. Abeid's
has wife relocated to Aleg in order to bring the Applicants bedding materials and nourishing
food parcels.lss

In lisht of such dire conditions. Mr. Sow's health and Mr. Abeid's health have declined
ipitouslv while incarcerated.
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Both Mr. Sow and Mr. Abeid repeatedly asked to see a
doctor or to receive treatment for these health conditions in prison, but necessary treatment was
withheld while these Applicants remained in the Aleg prison.re0

On22 February 2015, in response to Mr. Sow's worsening health crises, the authorities finally
moved him to Nouakchott where they allowed him to see a doctor.tnt By 29 June2015, Mr.
Sow's condition had become so poor that he was provisionally released from prison on health
grounds.lD On 10 August 2015, Mr. Sow left Mauritania for Europe in order io seek medical
treatment.le3 Because his release was provisional, if Mr. Sow retums to Mauritania he can be
reimprisoned at any time.

On20 August 2015, the Aleg Court of Appeals upheld the lower court judgment.rea The
Applicants and their attorneys boycotted the appeal trial because it was held in the Aleg Court of
Appeals instead of the Nouakchott Court of Appeals which properly should have had jurisdiction
over the case.te5 Despite the fact that no representative for ihe Applicants appeared in the
courtroom the judicial opinion issued by the Court of Appeals stated that the Applicants and their
lawyers were present. ''o This judicial opinion also affirmed the Applicants' conviction on the
basis of Article 101 and 191 of the Penal Code of Mauritania, although the actual lower coult's
judgment had only found a violation of Article 193(2) of the Penal Code.reT In late October 2015"
the defense attorneys filed an appeal to the Supreme court of Mauritania.leB
In a letter written from his prison cell after the Court of Appeals upheld his conviction, Mr.
Abeid wrote: "I refuse to give up. I will not be silenced. I will not stop challenging the dogma
which is used to legitimize slavery here,"lee
On 13 November 2015, the prison authorities moved Mr. Abeid and Mr. Ramdane to Nouakchott
prison, where Mr. Abeid was finally permitted to access medical car".t00

il.

Legal Analysis

The arrest and detention of the Applicants is arbitrary2Ol under Categories II and III and the arrest
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arrest and detention of Mr. Abeid and Mr. Ramdane is arbitrary under Category V as established
by the UN Working Group on Arbitrary Detention (Working Group). The detention is arbitrary
under Category II because it resulted from the Applicants’ peaceful exercise of their rights to
freedom of expression, freedom of association, and freedom of assembly. The detention is
arbitrary under Category III because the government’s detention and prosecution of the
Applicants failed to meet minimum international standards of due process. The detention is also
arbitrary under Category V because Mr. Abeid and Mr. Ramdane were targeted by the
government in part due to their Haratin ethnicity.
A.

Category II

The detention of the Applicants on the charges of non-armed rebellion and disrespect of
authority in response to their work as abolitionists is arbitrary under Category II. A detention is
arbitrary under Category II when it results from the exercise of fundamental rights or freedoms
protected under international law, including the rights to freedom of expression, freedom of
association, and freedom of assembly. 202
1.

Mauritania Detained and Prosecuted the Applicants Because They
Exercised Their Rights to Freedom of Expression, Association, and
Assembly

The right to freedom of expression, association, and assembly are expressly protected under
international and Mauritanian law. Article 19(2) of the International Covenant on Civil and
Political Rights (ICCPR), to which Mauritania is party, 203 provides that “[e]veryone shall have
the right of freedom of expression; this right shall include freedom to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in
the form of art, or through any other media of his choice.” 204 Article 19 of the ICCPR is of
special importance for human rights defenders. The Working Group has recognized the right of
human rights defenders “to investigate, gather information regarding and report on human rights
201
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violations.” 205 Article 10 of Mauritania’s Constitution likewise guarantees “to all citizens, the
public and individual freedoms, notably: . . . the freedom of expression.” 206
Article 21 of the ICCPR provides that “[t]he right of peaceful assembly shall be recognized.” 207
Article 22(1) of the ICCPR provides that “[e]veryone shall have the right to freedom of
association with others, including the right to form and join trade unions for the protection of his
interests.” 208 The Human Rights Council has specifically called for States to fully respect and
protect the rights of all individuals to assemble peacefully and associate freely, especially for
persons espousing minority or dissenting views or beliefs and human rights defenders. 209 Article
10 of Mauritania’s Constitution also guarantees “to all citizens, the public and individual
freedoms, notably: . . . the freedom of assembly; the freedom of association and the freedom to
adhere to any political or syndical organization of their choice.” 210
Despite these express protections under international and Mauritanian law, the Mauritanian
government arbitrarily detained and prosecuted the Applicants as a direct result of their speech,
assembly and association in their capacity as human rights defenders. The letter received by the
Caravan activists from the governor of the Trarza region and subsequent warnings delivered by
the local prefect were clear and unlawful attempts to prevent the activists’ entry into Rosso in
order to halt their awareness-raising and abuse-documentation campaign. During the criminal
proceedings before the Rosso Criminal Court, the prosecutor even argued that the Applicants’
alleged speech against the government constituted evidence of their guilt. Indeed, in its judgment
the Rosso Criminal Court specifically stated that “all acts of disobedience whether by word of
mouth or gestures or actions are deemed to be within the definition of disobedience of public
authority” (emphasis added). 211
In addition, the circumstances of the Applicants’ arrest, which are consistent with the
Mauritanian government’s documented pattern and practice of attacking peaceful anti-slavery
protestors, also demonstrate that the government’s actions were a result of the Applicants’
human rights advocacy and their membership in abolitionist NGOs. Activists from both IRAMauritania and KAWTAL have been repeatedly tear-gassed, beaten, arrested and detained by the
police during their non-violent protests against slavery. In allegedly blacklisting members of
IRA-Mauritania from obtaining employment or housing, the government has also repeatedly
punished members of IRA-Mauritania for the mere fact of their association with the group. 212
The President of Mauritania and other high ranking political figures have publically accused
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IRA-Mauritania members of being criminals intent on spreading violence. 213 This attempt to
prevent the Applicants from voicing their abolitionist concerns by forcefully attacking an
assembly of peaceable activists is in line with the government’s broader history of attempting to
suppress the free expression, assembly, and association of anti-slavery groups and constitutes a
violation of articles 19(2), 21 and 22 of the ICCPR.
2.

Narrow Limitations and Special Protections for Rights Activists

Articles 19, 214 21 215 and 22 216 of the ICCPR do provide for exceptions for national security,
public safety and public order, and articles 21 and 22 of the ICCPR also include an exception for
the protection of the rights and freedoms of others; however such narrow exceptions do not apply
to the government’s actions in the Applicants’ case. The UN Human Rights Committee (the
Committee) has established a three-part “strict test of justification” in analyzing limitations on
such fundamental rights. 217 In order to be permissible under international law, any limitation
must be (1) “provided by law,” (2) for the protection of an “enumerated purpose” (including the
protection of national security), and (3) “necessary” to achieve that purpose. 218
Although governments frequently invoke such limiting principles – especially in the context of
arbitrary detention – the latitude afforded is quite narrow. The Committee has noted that
restrictions “may not put in jeopardy the right itself.” 219 Further, the government may not
merely invoke the national security rationale without a searching review of that claim. Indeed,
the government must “specify the precise nature of the threat” posed by the protected activity 220
and then demonstrate the proportionality of the limitation by establishing a “direct and
immediate connection between the expression and the threat.” 221 In short, general allegations
213
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claiming that an individual’s expression, assembly or association threatened national security –
without evidence of a specific threat and a proportional response – will not meet this high
burden. 222
In addition, the imprisonment of human rights defenders for speech, assembly or associationrelated reasons is subject to heightened scrutiny. The concept of a human rights defender is
codified under the UN Declaration on the Rights and Responsibility of Individuals, Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms, unanimously adopted by the UN General Assembly on 9 December
1998 (Declaration). 223 The Declaration affirms the role of human rights defenders at the local,
regional, national, and international levels. The UN General Assembly and Human Rights
Council (formerly the Commission on Human Rights) have since regularly reaffirmed the rights
of human rights defenders to conduct their work. 224 Moreover, the Working Group has
recognized the necessity to “subject interventions against individuals who may qualify as human
rights defenders to particularly intense review.” 225 This “heightened standard of review” by
international bodies is especially appropriate where there is a “pattern of harassment” by national
authorities targeting such individuals. 226
The arrest and detention of the Applicants fall well outside of the narrow limitations allowed on
the right to freedom of expression, assembly, and association. Moreover, because of the
Applicants’ work as human rights defenders, they enjoy special protection under international
law with respect to any detention related to their advocacy. Despite this protection, the
government detained the Applicants and initiated criminal proceedings on the basis of general
accusations of rebellion and disrespect for authority: a response to peaceful criticism that fails
both the necessity and proportionality tests. Moreover, the charge of disrespect for authority,
222
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which is not actually enumerated in Article 193(2) of the Penal Code of Mauritania, also fails the
“by law” test.
Further, because the Applicants focused much of their work on supporting fundamental human
rights, the limitation on their expression, assembly, and association in this case is entitled to
heightened scrutiny. It is precisely this work – seeking to raise awareness of human rights abuses
– which ultimately motivates their continued imprisonment. As such, the detention in this is case
cannot meet the “particularly intense review” mandated by the jurisprudence of the Working
Group.
B.

Category III

The arrest and detention of the Applicants is arbitrary under Category III. A deprivation of
liberty is arbitrary under Category III where “the total or partial non-observance of the
international norms relating to the right to a fair trial… is of such gravity as to give the
deprivation of liberty an arbitrary character.” 227 The minimum international standards of due
process applicable in this case are established by the ICCPR, the Universal Declaration of
Human Rights (UDHR), and the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (Body of Principles). 228
1.

Mauritania Violated the Applicants’ Right to an Independent and
Impartial Tribunal

Article 14(1) of the ICCPR guarantees the right “to a fair and public hearing by a competent,
independent and impartial tribunal.” 229 The requirement of judicial independence under Article
14 establishes an objective standard, which is treated as an “absolute requirement[] not capable
of limitation.” 230 As noted by the Committee, “The requirement of independence refers, in
particular, to . . . . the actual independence of the judiciary from political interference by the
executive branch and the legislature.” 231 Moreover, the fairness standard must be measured by an
objective “reasonableness standard” – that is, the court must appear to a reasonable observer to
be impartial. 232 If, for example, a court fails to prevent or remedy serious procedural mistakes or
to provide a duly-reasoned judgment, this would indicate to a reasonable observer that the
proceedings are not “fair.”
Given the president’s power to appoint and remove judges at the highest levels and the cronyism
at the Ministry of Justice, the Mauritanian courts do not, in practice, operate free from political
227
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interference. Such influence is reflected in the Applicants’ case through the failure of the Rosso
Criminal Court to appear impartial to a reasonable observer by providing a duly-reasoned
judgment. Although the Rosso Criminal Court did permit the Applicants to fully participate in
the trial, it ignored the fact that the prosecution failed to present any evidence at all to
substantiate the allegations. The Rosso Criminal Court’s recitation of facts merely restated the
initial police report which contained many obvious fabrications and inaccuracies, such as the
recitation that the peace activists were chanting racist slogans and that the activists resorted to
use of violence against the authorities. 233 The Rosso Criminal Court’s explanation of its reasons
also included inaccuracies, such as the naming of Mr. Abeid as a leader of the Caravan when he
had not been traveling with the Caravan at all (and only came to the confrontation to assist in
peaceful negotiations). Moreover, the Rosso Criminal Court convicted the Applicants of “nonarmed rebellion” and “disrespect of authority” under Article 193(2), ignoring the fact that Article
193(2) does not actually cover the offense of “disrespect for authority.” 234
The Rosso Criminal Court’s failure to provide a duly-reasoned judgment demonstrated its
partiality and lack of independence, in violation of the Applicants’ right to a competent,
independent, and impartial tribunal.
2.

Mauritania Violated the Applicants’ Right to a Presumption of
Innocence.

Article 14(2) if the ICCPR provides that “[e]veryone charged with a criminal offense shall have
the right to be presumed innocent until proved guilty according to law.” 235 The Body of
Principles similarly sets forth that an individual “shall be presumed innocent and shall be treated
as such until proved guilty according to law in a public trial at which he has had all of the
guarantees necessary for his defense.” 236 The Committee has further confirmed that the
presumption of innocence is “fundamental to the protection of human rights” and creates a “duty
for all public authorities to refrain from prejudging the outcome of the trial, e.g. by abstaining
from making public statements affirming the guilt of the accused.” 237 In recognition of this right,
the Mauritanian Constitution protects the right of criminal defendants to the presumption of
innocence. 238
Here, the government violated the Applicants’ right to the presumption of innocence by publicly
expressing certainty about their guilt at the highest levels. By arresting the IRA-Mauritania
members who protested against the speech that imam Ahmedou Ould Habib Rahman gave just
weeks before the Applicants’ arrest (in which the imam called for Mr. Abeid’s death for the
crime of insulting Islam) instead of offering Mr. Abeid protection against the death threat, the
government illustrated their support for the conclusion that Mr. Abeid should receive the death
233
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penalty for his crime. Moreover, in addition to the fact that high political officials regularly
referred to anti-slavery activists as dangerous agitators, President Abdel Aziz publicly, and prior
to the Applicants’ conviction, stated that, as long as he was the president, Mr. Abeid would be
imprisoned and called the Applicants criminals, in a statement which was carried on both
national television and radio.
These ongoing smear campaign by the government and the specific statements by President
Abdel Aziz can only be viewed as attempts by the government to influence the outcome of the
proceedings against the Applicants; such statements fly in the face of the requirements that
public officials avoid prejudging the outcome of the trial in order to preserve the presumption of
innocence. As such, the government violated the Applicants’ right to the presumption of
innocence.
3.

Mauritania Violated Mr. Abeid and Mr. Ramdane’s Right to Release
Pending Trial

Article 9(3) of the ICCPR guarantees that a person detained on a criminal charge “shall be
entitled to trial within a reasonable time or to release. It shall not be the general rule that persons
awaiting trial shall be detained in custody . . . .” 239 Principle 39 of the Body of Principles
provides further that, “[e]xcept in special cases provided for by law, a person detained on a
criminal charge shall be entitled, unless a judicial or other authority decides otherwise in the
interest of the administration of justice, to release pending trial subject to the conditions that may
be imposed in accordance with the law.” 240 With respect to a court’s refusal to grant pre-trial
release, the Committee has held that “remand in custody pursuant to arrest must not only be
lawful but reasonable in all the circumstances. Further, remand in custody must be necessary in
all the circumstances, for example, to prevent flight, interference with evidence or the recurrence
of crime.” 241
In this case, Mr. Abeid and Mr. Ramdane applied repeatedly for release pending conviction and
were refused by the Rosso Criminal Court. The judge did not give any reason for such refusal,
much less justify the continuing pre-trial detention of Mr. Abeid and Mr. Ramdane on the
permitted grounds that such detention was necessary due to considerations of flight, evidence
tampering, or recidivism. Furthermore, the judge did not explain why Mr. Sow, the only nonHaratin member of the arrested detainees, was permitted release pending trial while Mr. Abeid,
Mr. Ramdane, and six other Haratin detainees, were kept incarcerated. 242
By failing to grant pre-trial release and failing to justify such pre-trial detention on acceptable
grounds, the government violated Mr. Abeid and Mr. Ramdane’s right to release pending trial.
4.

Mauritania Violated the Applicants’ Right to Communication with
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Counsel
Article 14(3)(b) of the ICCPR guarantees a criminal defendant the right “to communicate with
counsel of his own choosing.” 243 The Committee has clarified that such guarantee includes
counsel’s right “to meet their clients in private and to communicate with the accused in
conditions that fully respect the confidentiality of their communications.” 244 Principles 18(3) and
(4) of the Body of Principles further provides that “[t]he right of a detained or imprisoned person
to be visited by and to consult and communicate, without delay or censorship and in full
confidentiality, with his legal counsel may not be suspended or restricted save in exceptional
circumstances . . . .” 245 Specifically, “[i]nterviews between a detained or imprisoned person and
his legal counsel may be within sight, but not within the hearing, of a law enforcement
official.” 246
Although the Applicants were granted full access to counsel, the prison guards did not allow the
Applicants to speak privately with their attorneys, either before or during the trial. In light of this
refusal to allow confidential communication between attorney and detained client, the
government violated the Applicants’ right to communicate with counsel.
5.

Mauritania Violated the Applicants’ Right to Appeal

Article 14(5) of the ICCPR guarantees that “Everyone convicted of a crime shall have the right
to his conviction and sentence being reviewed by a higher tribunal according to law.” 247 The
Committee has clarified that, intra alia, the term “according to law” relates to “which court is
responsible for carrying out a review in accordance with the Covenant.” 248 Moreover, Article 13
of the Constitution of Mauritania sets forth that a person must be presumed innocent until proved
guilty “by a regularly constituted jurisdiction” (emphasis added). 249 The authorities thus may not
transfer a case from its lawful jurisdiction in order to secure a more favorable venue for the
review process.
Here, the government transferred the Applicants’ case to the Aleg Court of Appeal in an attempt
to provide a forum far from the Applicants’ base of supporters and family. This transfer was not
in accordance with Mauritanian law, according to which the appeal should have been heard by
the Nouakchott Court of Appeals which had jurisdiction over cases originating in the Rosso
Criminal Court. The transfer was effected so quickly—the very night that the Applicants were
convicted—that the Applicants’ attorneys were unable to file a legal protest until after the
Applicants had been moved to Aleg. Moreover, the physical transfer of the Applicants to the
prison in Aleg, and their continued incarceration in the Aleg prison after the defense attorneys
filed a motion to return the Applicants to Rosso, breached principle 20 of the Body of Principles,
which provides that “[i]f a detained or imprisoned person so requests, he shall if possible be kept
243
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in a place of detention or imprisonment reasonably near his usual place of residence.” 250
The right to appeal guaranteed by Article 14(5) of the ICCPR also “imposes on the State party a
duty to review substantively, both on the basis of sufficiency of the evidence and of the law, the
conviction and sentence, such that the procedure allows for due consideration of the nature of the
case.” 251 To pass muster, a review must consider not just the formal or legal aspects of the
conviction, but also the facts of the case, including the allegations against the convicted person
and the evidence submitted at trial, as referred to in the appeal. 252
The Aleg Court of Appeals did not review the Applicants’ case substantively. Because the
Applicants had boycotted the illegal transfer of jurisdiction to the Aleg Court of Appeals, no
representative for the Applicants appeared at the appeal trial. However, the judgment of the Aleg
Court of Appeals erroneously declares that the judgment was delivered “in the presence of all”
parties, as required by Mauritanian law, although neither the Applicants nor their attorneys were
present. 253
In addition to the one-sided representation during the appeal trial, the Court of Appeals did not
substantively engage with the allegations or the facts of the Applicants’ case. The Court of
Appeal’s recitation of facts merely restated the initial police report and, similar to the judgment
of the Rosso Criminal Court, contained many obvious fabrications and inaccuracies, such as the
recitation that the peace activists were chanting racists slogans, that they tried to break through
the security cordon by force and that the ten arrested men were all leaders of IRA-Mauritania. 254
The Aleg Court of Appeals also did not consider that the prosecution had not offered any
evidence at the criminal court level to substantiate any of the facts or allegations against the
Applicants. Moreover, the Aleg Court of Appeals confirmed the lower court decision under
Sections 101 and 191 of the Mauritanian Penal Code, 255 even though the Rosso Criminal Court
had actually convicted the Applicants under Section 193(2), 256 thus effectively, and without any
explanation, altering the legal basis for the Applicants’ conviction.
Because the appeal trial was not held in accordance with law and because the Aleg Court of
Appeals did not substantively review the sufficiency of the evidence and of the law resulting in
the Applicants’ conviction, the Applicants were denied their right to appeal.
C.

Category V

The arrest and detention of the Mr. Abeid and Mr. Ramdane is arbitrary under Category V. A
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deprivation of liberty is arbitrary under Category V where “the deprivation of liberty constitutes
a violation of the international law for reasons of discrimination based on birth; national, ethnic
or social origin; language; religion; economic condition; political or other opinion; gender;
sexual orientation; disability or other status, and which aims towards or can result in ignoring the
equality of human rights.” 257
1.

Mauritania Violated Mr. Abeid and Mr. Ramdane’s Right to Equality
before and Equal Protection of the Law

Article 26 of the ICCPR guarantees that “[a]ll persons are equal before the law and are entitled
without any discrimination to the equal protection of the law. In this respect, the law shall
prohibit any discrimination and guarantee to all persons equal and effective protection against
discrimination on any ground such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.” 258 In recognition of the
importance of this right, article 4(1) of the ICCPR confirms that states may not derogate from
their obligation of non-discrimination even in times of emergency. 259 The Committee has
confirmed that the right to non-discrimination is particularly crucial when it comes to criminal
proceedings, as it is a matter of equal access and equality of arms to “[ensure] that the parties to
the proceedings in question are treated without any discrimination.” 260 Mauritania is also party to
the International Convention on the Elimination of All Forms of Racial Discrimination which
also prohibits all forms of discrimination based on ethnic origin and guarantees the right to equal
treatment before tribunals of law. 261 Moreover, the Mauritanian Constitution “assures to all
citizens without distinction of origin, of race, of sex, or of social condition, equality before the
law.” 262
The arrest, detention, and treatment of Mr. Abeid and Mr. Ramdane occurred in an atmosphere
of pervasive discrimination against individuals of Haratin ethnicity; the specifics of the treatment
afforded to Mr. Sow vis-a-vis that of the Haratin detainees also illustrates the discriminatory
actions of the government. In addition to the general context of discrimination against Haratins
257
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in Mauritania, which is reflected in many Haratins’ continuing enslavement and political and
economic depression, members of IRA-Mauritania and KAWTAL have reported that when the
armed forces attack their peaceful protests the police aim to arrest only persons of Haratin
ethnicity in order to publicly present the protest as a strictly Haratin affair. Of the ten Caravan
activists who were put on trial for their participation in the 11 November 2014 confrontation,
nine were Haratin. Mr. Sow, the only non-Haratin arrestee, was unable to avoid arrest because he
was the undisputed leader of the Caravan.
Moreover, while on trial and in detention, the authorities treated Mr. Sow preferentially to the
Haratin detainees. Upon his initial arrest, Mr. Sow was asked by the police to denounce the
Haratin protestors in an effort to distance himself from their activities and avoid conviction. Only
Mr. Sow and one other detainee, who was elderly and ill at the time of arrest, were permitted to
be released pending trial and no explanation was given by the court to explain why Mr. Sow was
treated preferentially to the other detainees. Finally, although Mr. Abeid also has serious health
complaints, only Mr. Sow was moved early to Nouakchott to receive medical attention and only
Mr. Sow has been granted provisional release.
Because Mr. Abeid and Mr. Ramdane were targeted in part because of their Haratin ethnicity and
because they were treated differently from the sole non-Haratin detainee without explanation, the
government violated Mr. Abeid and Mr. Ramdane’s right to equality before the law.
D.

Conclusion

As established above, the detention of the Applicants is a result of their legitimate activism as
abolitionists in violation of their rights to the freedoms of expression, association, and assembly.
In detaining and prosecuting the Applicants, the government failed to meet certain minimum
international standards for due process. Finally, in targeting Mr. Abeid and Mr. Ramdane based
in part on their Haratin ethnicity, the government discriminated against them in violation of
international law. As such, the Applicants’ detention is arbitrary pursuant to Categories II and
III, and Mr. Abeid and Mr. Ramdane’s detention is additionally arbitrary pursuant to Category V.
V. INDICATE INTERNAL STEPS, INCLUDING DOMESTIC REMEDIES, TAKEN
ESPECIALLY WITH THE LEGAL AND ADMINISTRATIVE AUTHORITIES,
PARTICULARLY FOR THE PURPOSE OF ESTABLISHING THE DETENTION AND, AS
APPROPRIATE, THEIR RESULTS OR THE REASONS WHY SUCH STEPS OR
REMEDIES WERE INEFFECTIVE OR WHY THEY WERE NOT TAKEN.
On 15 January 2015, the Rosso Criminal Court sentenced the Applicants to two years
imprisonment for non-armed rebellion” and disrespect of authority under Article 193(2) of the
Penal Code of Mauritania. On 20 August 2015 the Court of Appeals in Aleg rejected the
Applicants’ appeal.
Mr. Sow was provisionally released on 26 June 2015 for health reasons.
VI. FULL NAME AND ADDRESS OF THE PERSONS SUBMITTING THE
INFORMATION (TELEPHONE AND FAX NUMBER, IF POSSIBLE).
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Freedom Now is a non-profit, non-governmental organization that works to free individual
prisoners of conscience through focused legal, political and public relations advocacy efforts.
Freedom Now, in collaboration with Alice Bullard, Esq., have been retained by the Applicants as
their international counsel.
Maran Turner
Kate Barth
Freedom Now
1776 K Street, NW, 8th Floor
Washington, DC 20006
United States of America
+1 (202) 223-3733 (tel)
+1 (202) 223-1006 (fax)
kbarth@freedom-now.org
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ANNEX A
Letter from Governor Isselmou Sidi

French Text
Suite à votre lettre d’information, sus référencée, j’ai l’honneur de vous informer que
l’organisation de la caravane objet de votre lettre ne respecte pas les conditions requises pour son
organisation.
A cet effet, il vous est formellement interdit de poursuivre cette caravane dans les limites
territoriales de la Wilaya du Trarza.
En conséquence tout manquement à cette décision administrative peut entrainer des sanctions à
l’encontre des auteurs conformément à la Loi en vigueur.
English Translation 263
In response to your informational letter, referenced above, I have the honor of informing you that
the organization of the caravan described in your letter does not respect the requirements for its
organization.
To this effect, you are formally forbidden from bringing this caravan inside the territorial limits
of the Wilaya of Trarza. 264
As a result, any breach of this administrative decision will result in sanctions against its authors,
in conformity with current law.

263
264

Translation provided by Freedom Now translators.
Translator’s note: “Wilaya” is the Arabic word for an administrative region.
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Judgment of the Rosso Criminal Court ∗
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Spelling of proper nouns may differ due to transliteration from Arabic to Roman lettering.
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Translation provided by Translators Without Borders

In the name of Allah, the High, the Mighty

Honor – Brotherhood – Justice

The Islamic Republic of Mauritania
Ministry of Justice
The District Court, at Trarza
Criminal Chamber

Case No: 285/2014
Judgment No: 01/2015
Date: 15/01/2015
Category: Original
Status: in the presence of all parties.

Hearing held on 18/12/2014
The Criminal Chamber of the District Court at Trarza convened an open
hearing presided over by Judge Muhammad Mahmoud wald At-Tayyib, and
assisted by Dr Ash-Shaikh Bin Muhammad al-Mukhtar, Rapporteur of the
court hearing, and in the presence of Sidi Muhammad wald Molayi Ahmad,
State Counsel representing the Prosecutor-General to examine and dispose of
certain criminal cases, being among them the Prosecutor's Case No. 285/2014.
The judgment in the latter case was delivered by the will of Allah in
accordance with the following procedures, facts and reasons:
I. Procedural Formalities
During the course of trial the court had to undergo the following procedural
formalities:
1. The Court admitted the case on the basis of Order No. 107/2014 issued by
the Investigating Judge of the Trarza District referring the case of Biram
wald Aldah wald Abeid and his associates to the Criminal Chamber of
this Court.
2. On the basis of this Order of reference the Court scheduled the case for
hearing in its sitting held on 18/12/2014.

3. The defendants Biram wald Aldah wald Abeid and his associates
requested for the postponement of the sitting to enable them to arrange
resources for their self-defense and this request was filed through legal
channels on 17/12/2014.
4. Accordingly, this request was accepted by the court and the sitting was
postponed for three complete days under its Order No. 107/2014, dated
18/12/2014.
5. After the above-mentioned proceeding, the court held the sitting to hear
the pleadings on 24/12/2014 when it heard the arguments and defenses of
all the parties.
6. After completion of pleadings and hearing all sides the court reserved the
case of the accused Biram wald Aldah wald Abeid and his associates for
pronouncing the judgment on 15/01/2015 on which date the judgment in
this case was delivered.
II. Facts
After completing the above-mentioned formalities the following facts of the
case were presented. The facts were contained in Report No. 349/2014, dated
11/11/2014 filed by the Judicial Police of Rosso, which in turn was based on a
report forwarded by the Kateebah ad-Dark [the Gendarmerie] of Rosso. It is
mentioned in this report that the Administrator of the Trarza District informed
the above-mentioned gendarmerie of the presence of a convoy arriving from the
City of Buki and intending to enter the City of Rosso and that this convoy was
denied permission to enter the City of Rosso in its present manner of shouting
racist slogans which disturbed public peace and tranquility. It, therefore, became
necessary to stop this convoy as it had refused to disperse despite the second
warning issued by the authorities. The assembly was determined to continue its
advance to enter the city at any cost. The convoy consisted of seven motor
vehicles carrying 60 persons on board. Their presence on the road had blocked
the flow of traffic between the cities of Rosso and Buki. The convoy was
stopped when it was joined by another group which came from the city of Rosso
and was being led by Biram wald Aldah wald Abeid and some of his associates.
After being stopped they were warned by the Administration, as represented by
the Administrator of the city of Rosso, to go back and disperse but they rejected
the warning and ignored the orders of authorities, as per information given in
the report. They indicated that they would enter the city as per their plan. They
used expressions which tended to be racist, according to the report. For this
reason the assembly was dispersed by the use of force. On the basis of facts
described in the report the Prosecutor filed a report on 14/11/2014 against
Biram wald Aldah wald Abeid and his associates calling for investigation into
charges made against them, namely, gathering crowds and inciting them,
disobedience of and resistance to the Public Force while it was performing its
2

public duties, resorting to violence against it, and working under an unlicensed
organization. On the basis of this call (for investigation), the Investigating Judge
referred the matter to the Court which admitted it on this basis, opened trial and
heard the arguments of all sides (the accused, the prosecution, and the defense
counsels).
First: The Accused
The court made the charge sheet read out to them, to acquaint them with the
substance of the charges so that they could understand them and their legal
implications. From the first accused Biram wald Aldah wald Abeid to the tenth
accused Djiby Sow, all refuted the charges and rejected them. They spoke of
matters at their own will irrespective of their being within or outside the subject
of the trial. The court let them express what was in their minds. The court did
not prevent them from expressing whatever they liked nor barred them from
making any comments or raising objections on the subject of the trial. The trial
was conducted in an open court and in the presence of the public, the
prosecution, the defense counsels and the court staff. The court allowed the
accused, their defense counsels and the prosecution to raise any questions or
queries and it heard the responses of all sides.
Second: The Prosecution
After the accused had expressed themselves on charges made against them at
the opening of the trial, the Prosecutor of Trarza District presented the charge
sheet whose content may be summed up as follows: The accused Biram wald
Adah wald Abeid and his associates were guilty of committing the
aforementioned offenses. The Administrator of the Labrikanah district had
through a letter delivered to them on 07/11/2014 informed them of the denial of
permission to the convoy to proceed further but they did not respond. Likewise,
administrative authorities of Trarza District also wrote them a similar letter on
10/11/2014 to which they did not respond. Likewise, when they came up to
Kilometer 18 from the city of Rosso, the Administrator of Rosso again warned
them against proceeding further but they did not respond, although translators
were deployed and loudspeakers used to make them understand it. Likewise,
when they reached up to Kilometer 3 from the city the administrator again asked
them to go back where they came from but they did not respond. At this point
they were joined by a group led by Biram wald Aldah wald Abeid who came
from Rosso. These consecutive warnings were met, according to Prosecution,
by a sharp response in the form of disobedience, resistance to authority,
shouting of unbecoming and provocative slogans, indicating their determination
to continue the march. The Prosecutor pleaded that offenses committed by the
accused were above board. The accused themselves had admitted having
committed them as per reports forwarded by the Judicial Police and the
3

Investigating Judge. The Prosecutor then demanded a sentence of five years of
imprisonment, payment of fines and confiscation of their properties.
Third: Defense
The defense side composed of 23 lawyers submitted a Statement of Defense in
reply to the Charge Sheet submitted by Prosecution to the court on 13/01/2015.
The Statement of Defense contained the following arguments:
1. That what Prosecution describes as Talabbus [collusion] is a legal term
which could not be applied to the present case.
2. That the convoy had passed through a number of clusters and villages
under the eyes and ears of the same authorities but they did not stop it.
That the members of the convoy had applied to the authorities of Trarza
for permission for peaceful passage towards Alwakshut but the
permission was not granted. Instead, they were surrounded, subjected to
teargas shells and beaten brutally. That the Prosecution has relied on what
it terms as an unauthorized association or organization. This is not true
because the association or organization named “IRA” is in fact an
authorized organization because both the administration and the judiciary
have interacted with it during the [last] four years. Similarly,
Prosecution’s plea that the charge was imputed on the basis of reports
forwarded by the Judicial Police and the Investigating Judge is not true.
Both the reports were written at the behest of the administrative officers
without the knowledge of the Public Prosecutor. The [alleged] admittance
on the part of the accused of the offenses committed by them is also
untrue because they had rejected these allegations before the Judicial
Police as well as the Investigating Judge and demanded the acquittal of
all the accused.
Fourth: Reasons
After going through procedural formalities, facts and arguments of the
parties the Court relied for its judgment on the following reasons:
- Whereas the accused Biram wald Aldah wald Abeid, Brahim wald
Bilal, and Djiby Sow, being the leaders and conductors of this convoy,
were informed by the administrative authorities of the districts of
Labrakanah and Trarza , wherefrom the convoy proceeded, of denial
of permission to the convoy to move on further, through a letter
written by the Administrator of Labrakanah on 07/11/2015 and a
letter written by the Administrator of Trarza on 10/11/2015
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- And whereas the denial of permission communicated through these
letters was clear and in a language which is understood by the
accused
- And whereas the court arranged for translation of both the letters in
the court room and read out to all the parties and the accused agreed to
their content
- And whereas the accused have admitted before the court that the
Administrator of the Rosso Sub-Division had warned them twice at
different points and called upon them to go back to where they came
from and that their move was unauthorized and unpermitted. But they
did not respond
- And whereas experts of criminal law opine that the offense of
disobedience occurs by mere disobedience of a person of an order
given to him by a public authority which he refuses to comply
- And whereas jurists hold that participation in the offense of
disobedience occurs by mere act of participation and knowledge of its
purpose, even though no order was issued against it
- And whereas Section 193 of the Mauritanian Penal Code provides a
minimum punishment of two years in jail if disobedience is committed
by three or more persons, even though they carried no arms
- And whereas experts of criminal law hold that non-response to public
authority is counted among offences that cause disturbance of public
peace and harm public interest, and any such act howsoever trivial
constitutes an act of disobedience, resistance and transgression
- And whereas all acts of disobedience whether by word of mouth or
gestures or actions are deemed to be within the definition of
disobedience of public authority
- And whereas the facts of the case reflect that the accused had not
bothered about the orders of authorities when permission was refused
from the side of the Minister of Interior, and when they were informed
by the Administrators of Labrakanah and Trarza of denial of
permission to move further, and when they were warned by the
Administrator of Rosso Sub-Division to go back and they did not
respond to all these orders wherefore this reflected their adamancy in
the their act of defiance under the very nose of the authorities
- And whereas the rest of the accused have declared before the court
that they were subordinates who were carrying out the orders of their
masters
Now, therefore, on all these counts and acting in accordance with
Section 210 and the following sections of the Criminal Procedure
Code, and Section 101 and the following sections of the Penal Code
5

Fifth: Pronouncement of Judgment
The Court pronounces a primary judgment in the presence of all
concerned, convicting each one of Biram wald Aldah wald Abeid,
Brahim wald Bilal, and Djiby Sow of the offense of disobedience and
violation of the dignity of public authority in accordance with Section
193 (2) of the Penal Code and sentences them to imprisonment for two
effective years with payment of all duties and expenses as provided
under the same section.
The court further orders the acquittal of |Aldah wald Bu Sahab,
Khatari wald ar-Raajil, ash-Shaikh Faal wald Faal, Abideen wald alHasan as-Saalik, and Samb Aali Jakana of the charges made against
them for want of sufficient proofs with payment of all duties and
expenses to them from the state exchequer.
And God is the Guardian of the Successful.

Signed/ Illegible

Signed/ Illegible

Rapporteur of the Court

Presiding Judge

…………………………………………………………………….
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Spelling of proper nouns may differ due to transliteration from Arabic to Roman lettering.
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Translation provided by Translators Without Border

In the Name of Allah, the beneficent, the Merciful

Honor - Brotherhood - Justice

The Islamic Republic of Mauritania
The Court of Appeal, at Aleg
Criminal Chamber

Case No. 285/2014
The Accused: Biram wald Aldah wald Abeid, Djiby Sow & others.
Charges: Gathering crowds and incitement to it; disobedience of and resistance
to the personnel of the Public Force and use of violence against them; working
within the framework and leadership of an unauthorized association.
Appellants: (1) the accused, and (2) the Public Prosecutor.
Appeal against: Judgment No. 01/2015 [of District Court, Trarza].
Present Judgment: 20/2015
Date: 20/2015
Status: Conclusive
Nature: Hudhuri [In presence of all].
Pronouncement:
The Criminal Chamber of the Court of Appeal at Aleg in its sitting held on
20/8/2015, as constituted ordinarily, decided conclusively, in the presence of all
and openly to admit the appeals procedurally and to dismiss them substantively
and to uphold and confirm Judgment No. 01/2015 delivered on 15/01/2015 by
the Criminal Chamber of the District Court at Trarza.

In the name of Allah, the High, the Mighty

The Criminal Chamber of the Court of Appeal at Aleg, as constituted ordinarily,
held an open sitting in the court room of the Palace of Justice at Aleg on
20/8/2015. The bench was constituted of the following:
Judge: Daud Musa Hilu
Judge: Altah wald Abdullah

Presiding Judge
Consultant

Judge: Muhammad Yaslam wald Abdi
Rapporteur: Muhammad Muhammad Sidiya

Consultant
Assistant

And in the presence of the representative of Prosecution Muhammad Abdullah
wald At-Tayyib, Public Prosecutor in the Court of Appeal. The sitting reviewed
and disposed of Case No. 285/2014 whose parties have been mentioned in the
above column.

1. Facts and Proceedings
A. Facts
The facts of the case may be summarized from Report No. 349/2014 forwarded
by the Kateebah ad-Dark [Gendarmerie] of Rosso on 11/11/2014 to the Judicial
Police informing that the Administrator of Trarza District had informed the
Gendarmerie of the presence of a convoy composed of some seen motor
vehicles coming from the city of Rosso chanting racist slogans and thereby
threatening public peace and tranquility and locking the flow of traffic through
the public road between Buki and Rosso. Then the personnel of the gendarmerie
moved to the scene to stop the convoy from moving further. Meanwhile another
convoy led by Biram wald Aldah wald Abeid which came from Rosso had
joined it. After stopping the convoy the force conveyed to them the decision of
the authorities not to allow it to enter the city of Rosso in their present manner.
However, the protestors insisted on entering the city of Rosso and refused to
disperse despite a second warning given to them by administration as
represented by the Administrator of the city of Rosso who gave them a timelimit of 30 minutes to disperse and to go back from where they came from.
They tried to break the security cordon form around them formed by the force.
Thereupon they were forced to disperse and ten of them, who were the leaders
of the “Initiative for the Resurgence of the Abolitionist Movement”, were taken
into custody. Afterwards the above-mentioned report was prepared and
forwarded to the Public Prosecutor who referred it for judicial investigation,
charging Biram wald Aldah wald Abeid, Brahim wald Bilal, Aldah wald Bu
Sahab, Khatari wald ar-Raajil, ash-Shaikh Faal wald Faal, Abideen wald
Saalim, Al-Hasan wald Ali, Muhammad wald al-Hasan wald as-Saalik, Safab
2

wald Aali Jakana, with offenses of gathering a crowd and inciting it, resisting
the public force and attacking it while performing its duties, resorting to
violence, working under the framework and leadership of an unauthorized and
unlicensed organization. After investigation was over, a case against them was
filed before the Criminal Chamber of the District Court at Trarza, which
pronounced its Judgment No. 01/2015 on 15/01/2015.
The Abstract of the Judgment states: “Convicted all of Biram wald Aldah wald
Abeid, Brahim wald Bilal, and Djiby Sow of committing the offense of
disobedience and violation of the dignity of Public Authority and sentenced
them to imprisonment for two effective years. Acquitted the rest of the accused
for lack of sufficient evidence.”
The Judgment was appealed against by the defense body on behalf of the
accused through Appeal No. 01/2015, dated 15/0/2015 and also by the Public
Prosecutor through Appeal No. 02/2015, dated 1l9/01/2015.
The Court of Appeal after discussing the matter in its chamber of consultation
on 04/01/2015 passed Order No. 07/2015 referring the appeals to the Criminal
Chamber of the Court of Appeal at Aleg. Accordingly, the Chamber admitted
the appeals and scheduled them for hearing in its sitting held on the abovementioned date. Pleadings took place in the following manner:
2. Procedural Formalities
After receiving the above-mentioned appeals and completing procedural
formalities the case was listed for hearing in the sitting 20/8/2015 and pleadings
took place in the following manner:
B. The Parties
When the accused Biram wald Aldah wald Abeid born in 1965 at Rosso was
called in, it became known that he had refused to appear before the court despite
his awareness of the sitting of the court. Then the second accused Brahim wald
Bilal born 1966 at Butalmit was called in. It became clear that he too had
refused to appear before the court. Then the prosecution reported to the
presiding judge the fact of the refusal by the accused Biram wald Aldah wald
Abeid and Brahim wald Bilal to appear before the court and also of their refusal
to sign the summon to appear before the court as presented to them by the
officer of the judicial police who was responsible for escorting them to the court
room on the above-mentioned date. Then the rest of the accused were called in
3

and their absence despite summons being served upon them and personal
contacts was noted. Djiby Sow was an exception as he was granted exemption
because he had gone abroad for medical treatment. Thereafter replies of the
defense counsels to the main points of the charge sheet as given to the accused
were read out. Thus their absence and refusal to attend the court hearing
became evident.
Then the representative of the Public Prosecutor was given an opportunity to
speak. He demanded that the impugned judgment be set aside and all the
accused be awarded a punishment of imprisonment for two years and all of
them imposed a fine of 200, 000 Ouquiah.
Thereafter the court decided to retire for consultations with a view to arriving at
a decision the same day. After their deliberations in accordance with the law the
court pronounced the following decision:
C. The Decision
From a Procedural Viewpoint:
In so far as the appeals were filed by those who were competent to file them and
had an interest in filing them and the appeals were filed within the legally
prescribed time-limit in accordance with section 462 and the following sections
of the Penal Code, therefore, the court admitted them procedurally.
From a Substantive Viewpoint
- Whereas the court of the first instance has decided to convict Biram wald
Aldah wald Abeid and Brahim wald Bilal and Djiby Sow of committing
the offenses imputed to them
- And whereas the accused Biram wald Aldah wald Abeid and Brahim
wald Bilal who were lodged in the civil jail at Aleg refused to comply
with the summon of the presiding judge calling for their escort to the
court chamber without giving any justification, and by implication we
assume that they would have kept silent had they been brought forcibly
- And whereas the accused simply filed an without making any demands or
citing any juristic authorities against the appealed judgment but had rather
preferred to boycott the court and refused to appear before the court
despite summons being served upon them on time and in a legal way.
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- And whereas the Public Prosecutor has failed to produce any reasons
which could convince the court sufficiently to convict those of the
accused who had been acquitted under the appealed judgment
- And whereas the appealed judgment was well-reasoned and consonant
with sound judicial precepts and did not contradict any categorical proof
or clear precedent
Now, therefore, on these many grounds as well as in accordance with
Sections 371, 462, 475, 476 and the following of the Criminal Procedure
Code and Sections 101 and 191 and the following relevant sections of the
Pena Code and Sections 29, 30, and 31 of the Code of Judicial
Organization, we pronounce the following decision:
Decision
The Criminal Chamber of the Court of Appeal at Aleg, as constituted
ordinarily, has in its sitting held on 20/8/2015 decided conclusively, in
presence of all concerned, and openly, to admit both the appeals
procedurally and to reject their substance and to uphold and confirm
Judgment No. 01/2015 delivered on 15/01/2015 by the Criminal Chamber
of the District Court at Trarza.
All success is from God alone.

Signature & Seal
Rapporteur

Signature/illegible
Presiding Judge

Photocopy of the original attested on 28/9/2015
Signed/ illegible
Court Rapporteur

……………………………………………………………………………..
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