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Opinion No. 24/2019 concerning Ms. Diane Shima Rwigara and
Mrs. Adeline Rwigara (Rwanda)

1. The Working Group on Arbitrary Detention was established in resolution 1991/42 of
the Commission on Human Rights, which extended and clarified the Working Group’s
mandate in its resolution 1997/50. Pursuant to General Assembly resolution 60/251 and
Human Rights Council decision 1/102, the Council assumed that mandate and most recently
extended it for a three-year period in its resolution 33/30 of 30 September 2016.

2. In accordance with its methods of work (A/HRC/36/38), on 2 November 2018 the
Working Group transmitted to the Government of Rwanda a communication concerning
Diane Shima Rwigara and Adeline Rwigara. The Government replied to the communication
on 8 January 2019.

3 The State is a party to the International Covenant on Civil and Political Rights.
4, The Working Group regards deprivation of liberty as arbitrary in the following cases:

(a) When it is clearly impossible to invoke any legal basis justifying the
deprivation of liberty (as when a person is kept in detention after the completion of his or her
sentence or despite an amnesty law applicable to him or her) (category I);

(b)  When the deprivation of liberty results from the exercise of the rights or
freedoms guaranteed by articles 7, 13, 14, 18, 19, 20 and 21 of the Universal Declaration of
Human Rights and, insofar as States parties are concerned, by articles 12, 18, 19, 21, 22, 25,
26 and 27 of the Covenant (category I1);

(¢)  When the total or partial non-observance of the international norms relating to
the right to a fair trial, established in the Universal Declaration of Human Rights and in the
relevant international instruments accepted by the States concerned, is of such gravity as to
give the deprivation of liberty an arbitrary character (category 111);

(d)  When asylum seekers, immigrants or refugees are subjected to prolonged
administrative custody without the possibility of administrative or judicial review or remedy
(category IV);

(e)  When the deprivation of liberty constitutes a violation of international law on
the grounds of discrimination based on birth, national, ethnic or social origin, language,
religion, economic condition, political or other opinion, gender, sexual orientation, disability,
or any other status, that aims towards or can result in ignoring the equality of human beings
(category V).
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Submissions

Communication from the source

5. Diane Shima Rwigara, 36 years old, is a Rwandan national. She is the daughter of
Adeline Rwigara and of a man who was one of the wealthiest businessmen in Rwanda before
his death in 2015. Ms. Diane Rwigara is a businesswoman, who has also helped lead her
family's real estate business. She ran for president of Rwanda in 2017 before her
disqualification and subsequent arrest. Her usual place of residence is Kigali, Rwanda.

6. Adeline Rwigara, 58 years old, is a Rwandan national. She is a widow and has four
children. She is a businesswoman, who has also helped lead her family’s real estate business.
Her usual place of residence is Kigali, Rwanda.

Context

7. The source explains that the late husband and father of the two above-mentioned
individuals was a Rwandan businessman, particularly a Tutsi entrepreneur who built a
fortune in industry and real estate and who backed the Rwandan Patriotic Front (“RPF”)
during its campaign to end the genocide of 1994. He was once an ally of the current President
but became the subject to government scrutiny in 2007 when reports linked him with certain
some opponents of the President. Subsequently, in February 2015, he was killed in a roadside
accident in Kigali. According to the source, the police claimed that he was killed when his
car was hit by a truck and refused to conduct an investigation, though the evidence instead
suggested he was murdered, likely for political reasons.

8. The source submits that, in late 2016, Ms. Diane Rwigara emerged as one of the most
prominent critics of the authorities in place, commenting on issues of poverty, lack of due
process, and restrictions on freedom of expression. In May 2017, Ms. Diane Rwigara
announced her intention to run in the presidential election. She immediately faced a campaign
of harassment and intimidation. For example, two days after she announced her campaign,
digitally altered intimate photographs of her appeared online, for which Diane and others
believe the Government is responsible. In the following weeks, her supporters faced
harassment and intimidation while collecting signatures necessary to qualify her for the
presidential ballot.

9. The source informs that in July 2017, the Government announced that Ms. Diane
Rwigara was barred from appearing on the ballot because she had allegedly failed to submit
sufficient signatures to qualify despite the fact that she had submitted nearly twice the
requisite number. The following week, the Government raided the offices of the Rwigaras’
company, the Premier Tobacco Co., ordered the closing of its factory, and requested the
payment of more than RWF7 billion (7 million USD) in back taxes, despite presenting no
evidence of the alleged debt.

10.  The source recalls that, on 5 August 2017, the current President was re-elected to a
third term in office (after having successfully campaigned in 2015 to lift the Rwandan
Constitution’s term limits, which, if not lifted, would have prevented him from running for a
third term), allegedly with more than 98% of the vote.

11.  The source further alleges that, since the President was elected in 2003, his
administration has achieved socioeconomic gains but has failed to guarantee civil liberties
for the public, routinely silencing opposition in the media, politics, and civil society.

Arrest and detention

12, The source submits that, on 29 August 2017, a troop of police officers and members
of the Presidential Guard raided the Rwigara compound in Kigali. The police officers were
violent, breaking Mrs. Adeline Rwigara’s leg and back and ransacking the compound. They
searched the home for several hours, ultimately confiscating money, jewellery, phones,
computers, and documents. They did not provide any reason nor presented any official
documents. Over the following weeks, it was announced that Ms. Diane Rwigara was being
investigated for allegedly forging voters’ signatures and that her family was facing charges
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related to tax evasion. The police held Ms. Diane Rwigara and Mrs. Adeline Rwigara, as well
as another family member under house arrest.

13.  The source reports that Ms, Diane Rwigara and Mrs. Adeline Rwigara, as well as the
third family member faced prolonged interrogation, as the police interrogated them most days
for approximately 16 hours per day without food. They spent the first three days of their
house arrest handcuffed. They were not allowed to speak with their lawyers over the
following three weeks, even after Ms. Diane Rwigara requested to have her counsel present
during the interrogations. Meanwhile, the President publicly accused Ms. Diane Rwigara and
her family of misconduct and threatened in one speech by saying that “[e]ven if you have
been or wanted to become president of the country, you are not immune from prosecution.
Those who are listening had better be hearing me.”

14.  According to the source, on 27 September 2017, the police forces formally arrested
Ms. Diane Rwigara and Mrs. Adeline Rwigara, as well as a third family member. That month,
their family businesses and personal bank accounts were closed and their money confiscated.
They spent the first five days after the arrest in solitary confinement, where they were denied
visits, were deprived of food or medicine, and often held in handcuffs. They were also denied
access to legal counsel for the first seven days of their detention, in violation of Rwandan
law. When prosecutors finally announced the charges against them, they did not include tax
evasion; rather, Ms. Diane Rwigara was charged with forgery and Mrs. Adeline Rwigara with
discrimination and sectarian practices, and all three with inciting insurrection. The incitement
charges against Ms. Diane Rwigara reportedly stemmed from her criticism of the current
Administration. Mrs. Adeline Rwigara and the other member of the family were charged on
the basis of private conversations that had taken place over WhatsApp (without public
dissemination) and did not include any incitement to violence.

15.  The source submits that when Ms. Diane Rwigara, Mrs. Adeline Rwigara, and the
third family member appeared before a judge at their bail hearing on 23 October 2017, the
court denied bail to Ms. Diane Rwigara and Mrs. Adeline Rwigara but dropped the charges
against the third family member. The court concluded that Ms. Diane Rwigara and Mrs,
Adeline Rwigara were a flight risk (despite the Government keeping their passports and
watching their home) and alleged that they might tamper with evidence (which the
government had already collected). Their bail appeal was denied by the High Court on 16
November 2017, and they have remained in maximum security prison since then. In the
following months, the President continued to tell the public that Ms, Diane Rwigara deserved
to be in prison, and the Government auctioned off the family tobacco company for
approximately half of its fair market value.

Trial proceedings

16.  The source submits that on 7 May 2018, the date of the first hearing for Ms. Diane
Rwigara and Mrs. Adeline Rwigara, as well as for four co-defendants who live abroad, the
High Court demanded that the co-defendants be tried in person, offering no indication of how
they might be forcibly returned to Rwanda—despite the fact that the case had already sat
dormant for months. Two subsequent hearings were adjourned, with the prosecution asking
for time to gather more information on the co-defendants, and the trial has been delayed until
at least 24 September 2018. Despite these continual and prolonged delays, Diane and Adeline
have not had an opportunity to review their case file or the evidence against them, and they
have remained in a maximum security prison. Ms. Diane Rwigara and Mrs. Adeline Rwigara
were housed in small, filthy cells and allowed visitation for only 15 minutes per week. They
had to rely on family members to provide their food.

17.  The source informs that on 5 October 2018, Ms. Diane Rwigara and Mrs. Adeline
Rwigara were granted provisional release pending trial. The release occurred more than one
year after their initial arrest and 11 months after the High Court first denied them bail. In
reversing its earlier decision, the High Court cited the prosecution’s failure to provide
credible reason for their detention pending trial.






