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QUESTIONNAIRE TO BE COMPLETED BY PERSONS ALLEGING ARBITRARY

ARREST OR DETENTION

I. IDENTITY

1. Family name: Formonov

2. First name: Azamjon

3. Sex: Male

4. Birth date: December 13, 1978

5. Nationality: Uzbekistan

6. (a) Identity document (if any): N/A
(b) Issued by:
(c) On (date):
(d) No.:

7. Profession: Human Rights Activist, former Chairman of the Syrdarya regional branch of
the Human Rights Society of Uzbekistan.

8. Address of usual residence: Guliston city, 3rd micro-region, house 16, apartment 2

Il. ARREST

1. Date of arrest: Mr. Azamjon (the “Applicant”) was originally arrested on April 29, 2006
on charges not at issue in this petition. The Applicant was notified of the new charges
against him, which are the subject of this petition, on April 25, 2015, while in prison
serving the sentence resulting from his original arrest and conviction.

2. Place of arrest (as detailed as possible): Jaslyk Prison, Karakalpakstan, Uzbekistan

3. Forces who carried out the arrest or are believed to have carried it out: N/A

4. Did they show a warrant or other decision by a public authority? Yes. The Applicant
was already in custody, but received an official notice of new charges against him.

5. Authority who issued the warrant or decision: Unknown



6. Relevant legislation applied (if known): Unknown

I11. DETENTION
1. Date of detention: April 25, 2015

2. Duration of detention (if not known, probable duration): The Applicant has been in
detention since April 29, 2006 until the date of this petition. The period of detention
corresponding to the charges at issue in this petition began on April 25, 2015 and
continues as of the date of this petition.

3. Forces holding the detainee under custody: Government of Uzbekistan

4. Places of detention (indicate any transfer and present place of detention): The
Applicant is currently housed at Jaslyk, Prison, where he has been housed since 2006.
The Applicant was transferred to Nukus City Prison for a brief period during his trial.

5. Authorities that ordered the detention: Kunigrat Criminal Court of the Kungradsky
district of the Republic of Karakalpakstan

6. Reasons for the detention imputed by the authorities: The Applicant was convicted of
four minor prison infractions, allegedly occurring between January 24, 2015 and March
20, 2015.

However, the Applicant’s prosecution was the direct result of his human rights work and
his speaking out about the injustices of his original conviction and detention.

7. Relevant legislation applied (if known): Article 221 of the Criminal Code of the
Republic of Uzbekistan.

IV. DESCRIBE THE CIRCUMSTANCES OF THE ARREST AND/OR THE DETENTION
AND INDICATE PRECISE REASONS WHY YOU CONSIDER THE ARREST OR
DETENTION TO BE ARBITRARY

l. Statement of Facts

1. Part A of this section describes the Uzbekistan government’s documented history of
cracking down on human rights activists and failure to provide due process rights to its
detainees. Part B presents the case of the Applicant, an Uzbek human rights defender
wrongly detained on April 25, 2015 and sentenced by the government to five further
years in prison on May 1, 2015.

A. Background on Uzbekistan



i. Political Background of Uzbekistan

2. Uzbekistan obtained its independence from the Soviet Union in 1991 by referendum, and
for 25 years the nation was controlled by President Islam Karimov, chairman of the
People’s Democratic Party and former Communist Party leader.? President Karimov was
elected to four terms as president despite a constitutional prohibition on serving more
than two consecutive terms.* The people of Uzbekistan do not have a meaningful
opportunity to change the composition of the government through the electoral process.*
Only those political parties loyal to President Karimov were allowed to register and
“compete” in elections, which effectively suppresses all political opposition.® As a result,
the international non-governmental organization (“NGO”) Freedom House labeled
Uzbekistan as “not free” and has given the country the worst possible score in its most
recent assessment of the state’s democratic development.®

3. President Karimov died in August 2016, and was succeeded by the former Prime
Minister, Shavkat Mirziyoyev, who won the presidential election with 88 percent of the
vote in December 2016. In its preliminary election report, the Organization for Security
and Cooperation’s Office for Democratic Institutions and Human Rights noted that
“limits on fundamental freedoms undermine political pluralism and led to a campaign
devoid of genuine competition.”® In one of his first speeches as president, Mirziyoyev
made clear he would not reform the previous administration’s repressive practices,
promising to quell any “internal or external threats to stability and sovereignty.”®

ii. Repression of Free Speech and Human Rights Defenders in Uzbekistan

4. ltis currently estimated that Uzbekistan holds hundreds, possibly thousands, of prisoners
on political grounds. Despite constitutional protection of freedom of speech, Uzbekistan
severely limits this right. Uzbekistan arbitrarily detains critical journalists, political
opponents, human rights defenders, and members of independent religious groups on

2 U.S. State Department, Background Note: Uzbekistan, (January 31, 2012), available at
http://www.state.gov/r/pa/ei/bgn/2924.htm.
® Freedom House, Freedom in the World 2016, (2016), available at https:/freedomhouse.org/report/freedom-
world/2016/uzbekistan [hereinafter “Freedom in the World 2016™].
* Organization for Cooperation and Security in Europe, Republic of Uzbekistan Parliamentary Elections: December
26, 2004, Final Report, OSCE/ODIHR Limited Election Observation Mission (March 7, 2005), available at
?ttp://www.osce.orq/odihr/eIections/uzbekistan/41950.

Id.
® Freedom in the World, Freedom in the World, 2017, (2017), available at https://freedomhouse.org/report/freedom-
world/2017/uzbekistan [hereinafter “Freedom in the World 2017"].
" US Department of State, Country Report on Human Rights Practices for 2016: Uzbekistan, Bureau of Democracy,
Human Rights and Labor, available at
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2016&dlid=265554 [hereinafter “US Dep’t
8State Report on Human Rights™].

Id.
° Human Rights Watch, Uzbekistan, Events of 2016, (2017), available at https://www.hrw.org/world-
report/2017/country-chapters/uzbekistan [hereinafter “Uzbekistan: Events of 2016™].
19°Us Dep’t State Report on Human Rights, supra note 7.
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spurious charges of extremism, bribery, extortion, and drug-related charges.* The United
Nations Human Rights Committee (the “Committee”) has expressed concern about
“consistent reports of harassment, surveillance, arbitrary arrest and detention, torture and
ill-treatment by law enforcement officers and prosecutions on trumped-up charges of
independent journalists, government critics and dissidents, human rights defenders and
other activists, in retaliation for their work.”*? Similarly, the United Nations Special
Rapporteur on Human Rights Defenders has expressed concern about the “continuous
harassment, detention, and prosecution of human rights defenders due to their human
rights work.”**

5. Uzbek law criminalizes publicly insulting the president with up to five years in prison
and prohibits publishing articles that advocate “subverting or overthrowing the
constitutional order.”** A 2016 law on Threats to Public Security and Public Order
prescribes up to eight years in prison for anyone who uses religion online or in the media
to “violate civil concord, disseminate defamatory, destabilizing fabrications, commit
other acts aimed against the established rules of behavior in society and public safety, and
spread panic among the population.”* It is estimated that at least 12,000 people are
currently imprisoned on vague charges related to “extremism” or “anti-constitutional”
activity.'®

6. The government recognizes only two domestic human rights NGOs: Ezgulik and the
Independent Human Rights Organization. Their members are frequently subjected to
harassment intimidation, and threats of judicial proceedings.'” Other organizations that
are unable to register are also hampered by harassment; their members are placed under
surveillance, are denied exit visas to prevent them from attending international trainings
and conferences, and are subjected to beatings, spurious criminal and administrative
charges, arbitrary detention, and house arrest.'® For instance, in 2016, Elena Urlaeva,
chairperson of the Human Rights Alliance of Uzbekistan, was forcibly detained in a
psychiatric hospital under court order. She was beaten several times and forced to take
psychotropic drugs.'® In another incident in the same year, she was detained and beaten

! See, e.g., Aramais Avakyan v. Uzbekistan, UN Working Group on Arbitrary Detention, Opinion No. 29/2017 UN
Doc. AAHRC/WGAD/2017, (May 24, 2017), available at http://www.freedom-now.org/wp-
content/uploads/2017/06/Opinion-29-2017-Uzbekistan.pdf; Uzbekistan: Events of 2016, supra note 9; US Dep’t
State Report on Human Rights, supra note 7.
12 UN Human Rights Committee, Concluding Observations on the Fourth Periodic Report of Uzbekistan,
CCPR/C/UZB/CO/4, (August 17, 2015), at 4 [hereinafter “Concluding Observations™].
3 United Nations General Assembly, Report of the Special Rapporteur on the Situation of Human Rights Defenders,
A/HRC/28/63/Add.1, March 4, 2015, at 64.
1‘5‘ US Dep’t State Report on Human Rights, supra note 7.

Id.
18 Uzbekistan: Events of 2016, supra note 9.
7 US Dep’t State Report on Human Rights, supra note 7.
'8 1d.; Human Rights Watch, Until the Very End: Politically Motivated Imprisonment in Uzbekistan (September 25,
2014) available at https://www.hrw.org/report/2014/09/25/until-very-end/politically-motivated-imprisonment-
uzbekistan [hereinafter “Until the Very End”].
19'US Dep’t State Report on Human Rights, supra note 7.
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10.

by National Security Service officers after conducting interviews with forced laborers.?

The state also controls many media outlets and blocks websites that contain content
critical of the regime.?! It subjects independent journalists to harsh retribution, including
harassment, detention and threats of imprisonment. In one case in 2015, Barhokhon
Khudayarova, editor in chief of the Huquq Duyosi (World of Law) newspaper, was
convicted of extortion and sentenced to five years and four months in prison after writing
a critical article on the Narin District Prosecutor’s Office and State Tax Committee.?

iii. Lack of Judicial Independence and Due Process Protections in Uzbekistan

Although the Constitution of Uzbekistan (the “Constitution) provides for the separation
between the executive, legislative and judicial branches of government, in practice the
judiciary is not independent and the prosecutor’s recommendations generally prevail.?®
Al judges are appointed by the president for renewable five-year terms.** Uzbekistan’s
laws set forth important protections for citizens accused of criminal offenses, but these
protections are frequently ignored by the General Prosecutor’s Office. Most trials are
officially open to the public, although access is sometimes arbitrarily restricted.*
Defendants are entitled to attend court proceedings, confront witnesses and present
evidence, however, judges have declined defense motions to summon additional
witnesses or to enter evidence supporting the defendant into the record.?® The vast
majority of criminal cases brought to trial result in a guilty verdict.?’

The Uzbek government routinely holds political prisoners incommunicado and deprives
them of access to an attorney of their choice.?® Despite the law requiring that relatives of
detainees be informed of their detention within 24 hours, authorities delay notifying
family members of a suspect’s detention.?

Torture is widespread and used with impunity in Uzbekistan.*® Although prohibited by
the Constitution, security officers and law enforcement routinely beat and otherwise
mistreat detainees to obtain confessions, incriminating information, or for corrupt
financial gain.® Reports of torture and abuse - including severe beatings, denial of food,
sexual abuse, simulated asphyxiation, tying and hanging by the hands and electric shock -
were common in prisons, pre-trial detention facilities and local police and security

2 Amnesty International, Uzbekistan 2016/2017, (2017), available at https://www.amnesty.org/en/countries/europe-
and-central-asia/uzbekistan/report-uzbekistan/.

2! Freedom in the World 2017, supra note 6.
22 US Dep’t State Report on Human Rights, supra note 7.
23

Id.
2 d.
% d.
% d.

27 Id

%8 |d.; Until the Very End, supra note 18.
2 US Dep’t State Report on Human Rights, supra note 7; Until the Very End, supra note 18.
% US Dep’t State Report on Human Rights, supra note 7.

31 Id



service precincts.* The government has failed to meaningfully implement
recommendations to combat torture made by the United Nations Special Rapporteur on
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, the Committee
against Torture, and other international bodies.*

11. Considering the pervasiveness of torture in the criminal justice system, verdicts are too
often based solely on confessions and witness testimony obtained through abuse or
coercion, despite a legal prohibition on admitting such evidence.®* Defense counsel may
request that judges reject confessions and investigate claims of torture, however, judges
usually fail to respond to such claims or reject them as baseless, even when presented
with credible evidence. Furthermore, claims of torture are not properly investigated by
the courts; often the same authorities accused of torture are tasked with investigating the
complaints of torture.®

iv. Denial of Amnesty and Arbitrary Extension of Prison Terms in Uzbekistan

12. In addition to subjecting prisoners to cruel and degrading treatment, prison authorities
often arbitrarily extend prison sentences of political prisoners by denying them amnesty
or charging them with “violations of prison rules.”*® The Uzbek Senate grants approval
each year for officials to grant amnesty to eligible political prisoners in the following
year, subject to a case-by-case review.*” The amnesty excludes prisoners who
“systemically have violated the terms of incarceration.”® Local prison authorities have
considerable discretion in determining who is eligible for release.*® Officials often cite
vague “violations of internal prison rules” or “disobedience of legitimate orders” as a
reason for denying amnesty to political prisoners.*® For instance, imprisoned journalist
Salijon Abdurakhmanov has been found guilty of violating the terms of his detention
several times, an occurrence which has prevented his release under an amnesty available
to elderly prisoners.** Another imprisoned journalist, Dilmurod Saidov, has been made
ineligible for amnesty multiple times after prison authorities alleged he had violated
prison rules and punished him with solitary confinement.*

13. In addition to denying amnesty to political prisoners, authorities frequently extend the
prison sentences of political prisoners by charging prisoners with “violations of prison

%1d.
% 1d.
*1d.
% |d.; Amnesty International, Torture in Uzbekistan: The Facts, (November 5, 2015), available at
https://www.amnesty.org/en/press-releases/2015/11/torture-uzbekistan-facts/.
% Until the Very End, supra note 18.
7 US Dep’t State Report on Human Rights, supra note 7.
38
Id.
¥ 1d.
%0 See, US Dep’t State Report on Human Rights, supra note 7; Uzbekistan: Events of 2016, supra note 9;
Concluding Observations, supra note 12.
! Freedom Now, Salijon Abdurakhmanov, available at http://www.freedom-now.org/wp-
content/uploads/2015/12/Salijon-Abdurakhmanov.pdf.
“2 Until the Very End, supra note 18.




14.

15.

rules.”* Prison terms are regularly extended mere weeks before a prisoner’s sentence is
set to expire.* For instance, in 2016, imprisoned human rights defender Ganikhon
Mamatkhanov’s prison term was extended days before his 8-year prison term was due to
end after he was charged with infraction of prison regulations.*> Human rights defender
and former chairperson of Ezgulik, Isroiljon Kholdorov, was sentenced to three further
years in prison in 2012, with less than a year left in his original six-year prison term. He
was convicted of “violations of prison rules” after he failed to “get[] up when called” and
refused to lift a heavy object.*® Other current and former prisoners of conscience who
have had their sentences increased for “violations of prison rules” include Nosim Isakov,
Zafarjon Rahimov, Muhammad Bekjanov, Yusuf Ruzimuradov, Gayrat Mikhliboev,
Samandar Kukanov, Murod Juraev, Rustam Usmanov, Dilorom Abdukodirova, Erkin
Musaev, and Kamol Odilov.*’

This power to extend prison sentences for “violation of prison rules” is set forth in Article
221 of the Criminal Code of the Republic of Uzbekistan (the “Criminal Code”), which
broadly defines “legitimate orders”; the Criminal Code is not comprehensive as to what
constitutes a “violation” of these orders.“® A report by Human Rights Watch found that
“wearing a white shirt” and “failure to properly place one’s shoes in the corner” were
among some of the violations that extended prisoner’s sentences.“? In one case, Uzbek
authorities extended the prison sentence of Murod Juraev, an opposition activist, on four
separate occasions for offenses such as “incorrectly peeling carrots” and “non-removal of
shoes when entering the barracks.”*

Prisoners charged with “violations of prison rules” are often denied access to a lawyer of
their choice, subjected to summary hearings within a prison that are closed to the public,
and denied a meaningful opportunity to challenge the decision.>* Human rights activists
who have monitored the practice of arbitrarily extending prison sentences of political
prisoners report that the practice may affect thousands of prisoners.>® According to one
such activist,

“There has long been an unspoken policy of using extensions [prodleniya] to keep
political prisoners and anyone who could be seen as a threat to the regime
incarcerated as long as possible, sometimes indefinitely. Their imprisonment
continues while they slowly succumb to illness, inhumane treatment, and the
deplorable conditions in which they are held.”>*

*% Until the Very End, supra note 18; US Dep’t State Report on Human Rights, supra note 7.
* Until the Very End, supra note 18.

** Uzbekistan: Events of 2016, supra note 9.

“¢ Until the Very End, supra note 18.

“7|d.; Uzbekistan: Events of 2016, supra note 9.

zz Until the Very End, supra note 18.
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v. Prison Conditions in Uzbekistan

16. Prison conditions in Uzbekistan are abysmal. Prisoners suffer from overcrowding, poor
and insufficient food and water quality, and minimal medical treatment, all of which
amounts to serious violations of domestic and international human rights law.>* There is
“routine and pervasive” torture throughout the prison system, to the extent that torture has
“become [a] defining [feature] of the Uzbekistani criminal justice system.”>® There is no
independent monitoring of detention centers in Uzbekistan.*®

17. The standard of medical care in the Uzbekistani prison system is generally poor with
inadequate facilities, insufficient supplies of equipment and medication and few qualified
medical staff. Prisoners are routinely denied medical care, even when suffering serious
iliness. Prisoners suffer ailments caused by or exacerbated by inadequate medical
treatment and poor prison conditions.>’

18. Furthermore, prison authorities subject political prisoners to solitary confinement as a
means of reprimanding dissent within the prison system.® Prisoners in solitary
confinement are held in cramped cells without bedding, and are deprived of all human
contact.”

B. The Arbitrary Detention of the Applicant
I. Initial Arbitrary Arrest and Detention of the Applicant

19. Azamjon Formonov is a well-known human rights activist whom the Government of
Uzbekistan has imprisoned and subjected to torture and other ill-treatment in retaliation
for his work. Prior to his initial arrest, detention and imprisonment in 2006, the Applicant
served as the Chairman of the Syrdarya regional branch of the Human Rights Society of
Uzbekistan, where he monitored trials and produced informational pamphlets on various
human rights issues. He is also the son-in-law of Talib Yakubov, a prominent human
rights activist.®

20. As a result of his human rights work and possibly his family connection to Mr. Yakubov,
on April 29, 2006, the Applicant was arbitrarily arrested and charged with extortion
under Article 165 of the Criminal Code.®* The Applicant was held incommunicado for

> See id.
% Amnesty International, Secrets and Lies: Forced Confessions Under Torture in Uzbekistan, 4, 8 (April 15, 2015),
available at https://www.amnesty.org/en/documents/eur62/1086/2015/en/.
% Until the Very End, supra note 18. In April 2013, the International Committee of the Red Cross, which was the
last independent monitoring body, was forced to end its visitation of Uzbek prisons and prisoners after the Uzbek
g7overnment proved non-cooperative with its visitation.
g
*d.
z(l’ Communication with AB, on file with author.

Id.




the first week after his arrest, and was tortured into making a false confession.®

21. On June 15, 2006, without presenting any evidence at trial or providing the Applicant the
opportunity to be represented by his choice of council or effectively to present a defense,
Yangiyer City Criminal Court found the Applicant guilty and sentenced him to nine years
in a “general-condition” prison colony.®® Contrary to this sentence, Uzbekistan has since
held the Applicant at UYa-64/71, commonly known as Jaslyk prison — a strict-regime
prison colony which is known notoriously as the worst prison in the country.®*

22.In 2011, a petition was filed with the Working Group regarding the Applicant’s unjust
imprisonment; on November 22, 2012 the Working Group issued an opinion confirming
that his detention was arbitrary.®® On September 3, 2014, a petition was filed on behalf of
the Applicant with the Committee under the First Optional Protocol of the International
Covenant on Civil and Political Rights (“ICCPR”).%®

23. For the first several years after his imprisonment, the Applicant was sporadically tortured
by the prison guards, including an incident in May or June 2007, in which the Applicant
was incarcerated in an isolation cell and his legs and feet were beaten so severely he was
unable to walk for 10 days; an incident in October 2007 where the Applicant was placed
in an unheated isolation cell for 10 days and beaten by the authorities; and incidents in
2008 and 2011 in which the Applicant was beaten in order to coerce him into signing
various positive statements regarding his prison conditions.®’

24. Despite such abuse, while in prison, the Applicant has spoken out about the injustices of
his conviction and detention, and has demanded that his rights be respected. In February
2012, the Applicant conducted a hunger strike to protest his lack of access to the head of
the prison colony to discuss his torture and the lack of visitation rights with his family.®
In 2015, he wrote a letter to Secretary General Ban Ki Moon complaining of the torture
that he had endured while incarcerated. Despite strict limitations on communication
between prisoners and the outside world, the Applicant was able to smuggle the letter out
and publish it online.®

82 Amnesty International, Azamjon Formonov and Alisher Karamatov: human rights defenders continue to serve
long prison sentences amid claims that they are being tortured, Al Index EUR 62/003/2008, (April 24 2008),
available at http://www.amnesty.org/en/library/info/eur62/003/2008/en [hereinafter “Azamjon Formonov and
Alisher Karamatov™].

% Verdict of Yangiyer City Criminal Court, (June 15, 2006) (translated), on file with author.

% Communication with AB, supra note 60.

% Farmonov v. Uzbekistan, UN Working Group on Arbitrary Detention, No. 65/2012 (November 22, 2017).

% This petition is currently pending before the Committee.

% Azamjon Formonov and Alisher Karamatov, supra note 62; Human Rights Watch, Human Rights Watch
Submission to the United Nations Committee Against Torture on Uzbekistan (October 28, 2013), available at
http://hrw.org/print/news/2013/10/28/human-rights-watch-submission-united-nations-committee-against-torture-
uzbekistan; Ozoda Yakubova, Letter to the President of the Republic of Uzbekistan and other, (July 11, 2007), on
file with author.

% protectionline, Azam Farmonov, Human Rights Defender: Reported Torture Inflicted on Him is Not Being
Investigated, (March 11, 2012), available at http://protectionline.org/2012/03/11/azam-farmonov-human-rights-
defender-reported-torture-inflicted-on-him-is-not-being-investigated/.

% Communication with AB, supra note 60.
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25. Additionally, the Applicant has consistently refused demands to sign false confessions
admitting he has broken prison regulations. As discussed in paragraph 12 above,
Uzbekistan regularly charges political prisoners with specious violations of prison
regulations in order to deny their eligibility for yearly amnesties. Here, prison officials
spuriously charged the Applicant with one or two such violations every year. According
to Uzbekistan, as of October 25, 2016, the Applicant had received 20 punishments for
such alleged infractions. "

26. Each time the Applicant was charged with violating prison regulations, he resisted
signing the prepared confession, stating its allegations were false. Prison officials
documented his resistance to sign these confessions.”

ii. Arbitrary Extension of Initial Sentence

27. As the end of his initial sentence approached, the Applicant suspected that his prison term
would be extended, in line with Uzbekistan’s documented practice of arbitrarily
extending the sentences of its political prisoners. In January 2015, just a few months
before his sentence was set to expire, the Applicant told his wife not to be hopeful about
his release. "

28. Shortly thereafter, the Applicant was accused of a series of minor prison infractions.”
First, the Applicant was accused of insulting inmate Kh. Kholmatov on January 24, 2015
by approaching him in the bathroom and saying: “Stay away knuckbone, you stink, why
don't you take a bath like a human being?"’* For this alleged infraction, the Applicant
was placed in a punishment cell for five days on the basis of Decision No. 45, dated
January 24, 2015, by the head of the prison administration.”

29. Just three weeks later, the Applicant was accused of insulting another inmate, Kh.
Shukurov, during an outdoor walk on February 17, 2015.”° Mr. Shukurov allegedly
requested the inmates form a line, to which the Applicant allegedly responded, "Mind
your own business you dog, | will take care of myself."”” For this alleged infraction, the
Applicant was placed in an isolation cell for ten days on the basis of Decision No. 93,
dated February 17, 2015, issued by the head of prison administration.

70 Uzbekistan’s Response, dated October 25, 2016, to Petition submitted to the UN Human Rights Committee on
behalf of Azamjon Formonov, dated September 3, 2014 (translated), on file with author [hereinafter “Uzbekistan’s
Response™].

;z Communication with AB, supra note 60.

"1

" See Sentencing judgment of criminal court of Kungirat region of Karakalpak Republic (May 1, 2015), 1-2,
[hereinafter “Sentencing Judgment”], attached hereto as Annex A.

"1d., at 1.

1d., at2.

71d., at 2.

"®1d., at 2.
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30. A further three weeks later, the Applicant allegedly had yet another encounter with a
third inmate, M. Sharipboev, when M. Sharipboev called on inmates to sit properly while
watching TV." The Applicant allegedly responded, “Everyone is sitting properly, do not
act as the cleverest person here, you are just an inmate like me, you are chicken, don't
lecture me."® For this alleged infraction, the Applicant was placed in an isolation cell for
twenty days on the basis of Decision No. 149, dated March 9, 2015, issued by the head of
the prison administration.®* He was sentenced to twenty days of imprisonment despite the
fact that Article 109 of the Criminal Procedure Code of Uzbekistan stipulates a 15 day
maximum sentence. %

31. Finally, the Applicant was accused of failing to wear a distinguishing badge on his chest
and the sleeve of his uniform on March 20, 2015.% For this infraction, he was issued a
warning on the basis of Decision No. 175, dated March 30, 2015, issued by the head of
the prison administration.®*

32. Each time the Applicant faced an isolation cell punishment, he was transferred to a unit
which only housed prisoners serving life sentences.® He was kept in a cell with an iron
bed and no mattress or other bedding, which made it difficult for him to sleep.®® His
clothes were taken from him and he was given only a thin robe to wear, without
underclothes or socks; the temperature in his cell was very cold.?’

33. The Applicant was also tortured while in isolation. Prison officials put a rubber head gear
on his head which suffocated him and caused him to pass out several times.® He was
placed where he could hear other prisoners being tortured, and he was forced to listen to
their screaming all day and night.*® The prison authorities warned him that if he did not
sign a confession admitting to his violations, he would face this same fate.*

34. The prison authorities also told the Applicant that they would release him if he confessed
to just one of the violations.” Under this intense psychological pressure and believing his
release depended on it, the Applicant eventually signed a confession to one of the
violations.*

35. Then, mere weeks before his nine-year sentence was set to end, Uzbekistan arbitrarily

1d., at 2.

®d., at 2.

#1d., at 2.

8 Formonov Appeal submitted to the Supreme Court of Uzbekistan, dated March 27, 2017, attached hereto as
Annex B [hereinafter “Supervisory Review Appeal”].
8 See Sentencing Judgment, supra note 74, at 2.
¥1d., at 2.

:z Communication with AB, supra note 60.
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36.

37.

38.

charged the Applicant with “disobeying the legal demands of the administration of a
correctional facility” under Article 221 of the Criminal Code.*® The charge focused on
the four alleged misconduct violations that occurred just a few months prior to the
Applicant’s initial release date, including the one to which he had been forced to confess.

iii. Arbitrary Prosecution of the Applicant

The Applicant was formally notified of the charges against him on April 25, 2015.%* He
was subsequently taken to Nukus City, the capital of Karakalpakstan, to face trial. The
Applicant’s trial was held on May 1, 2015, and lasted only one day.® Although the
sentencing judgment states the hearing was “open,” the Applicant’s family members were
not informed of the hearing, nor even of the charges against him, and were therefore
prevented from attending.®® Additionally, no members of the public or the press were in
attendance.®” The Applicant was not represented by an attorney.*® When he asked for a
lawyer, the judge told him, “You are a human rights activist, you know your rights, you
don’t need one.”®

The Applicant entered the courtroom in shackles and remained restrained during the
trial.!® The prosecution called as witnesses several Jaslyk prison guards: Davlatov Parxat
Saparbaevich, Abdimajiodv Abdibet Aleutadinovich, Djumagulov Suyishbek
Tlegenovich, Yusupov Dilshod Turamuratovich, and Toremuratov Sobit Otashevich '
These witnesses testified that the Applicant was a good person but that he had some
minor misconduct violations before his release. However, none of the witnesses was able
to specify what the Applicant had allegedly done.*®® At one point the judge, angered by
this noncommittal testimony, shouted, “Why are you here if you are saying he is a good
person?”'% The court also entered into evidence the witness statement of one prison
guard who did not attend the hearing.*®* The Applicant was not given a chance to cross-
examine any of the witnesses.*®

At the trial’s end, the Applicant was permitted to read a statement in his defense.*® In
this statement, he rebutted the testimony of the guards, pointing out that the video footage
captured by the cameras which filmed every part of the prison would show that he had
not committed the violations he was charged with. The judge declined to examine this

% See Uzbekistan’s Response, supra note 70.
* Communication with AB, supra note 60.
% |d.; Sentencing Judgment, supra note 74.
% Communication with AB, supra note 60.
97

Id.
% Communication with AB, supra note 60; Supervisory Review Appeal, supra note 82.
% Communication with AB, supra note 60.
100

Id.
191 Communication with BC, on file with author.
192 Communication with AB, supra note 60.
103

Id.
104 Sentencing Judgment, supra note 74, at 2-4.
195 Communication with AB, supra note 60.
106

Id.
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39.

40.

41.

42.

43.

evidence, however.'%” The Applicant also urged the judge to consider that he was about
to complete his first prison term and that he had young children.*®

Despite this defense, the Kunigrat criminal court of the Kungradsky district of the
Republic of Karakalpakstan convicted the Applicant on all four charges and sentenced
him to a further five years and twenty-six days imprisonment.'*® The judge gave no
explanation for his decision.™*°

The Applicant’s wife hired an attorney who submitted an appeal to the Superior Court of
Karakalpakstan on his behalf on January 25, 2017. The cassation court denied the appeal
without explanation. The Applicant’s attorney then appealed to the Supreme Court of the
Republic of Karakalpakstan, which upheld the cassation court’s decision on March 1,
2017. The Applicant’s attorney appealed his case to the Supreme Court of Uzbekistan on
March 27, 2017, and is currently awaiting its decision.**

The Applicant was not allowed to meet with his attorney during the appeals process.
When his attorney attempted to visit the Applicant in prison, she was turned away at the
gates by the prison guards, who said, “A lawyer never steps into this prison, so don’t
even bother to get inside.”**?

iv. Current Status

Currently, the Applicant remains imprisoned in Jaslyk, where he has spent the last eleven
years of his life. According to Uzbekistan, as of October 25, 2016, the Applicant was
subject to two further disciplinary remands for infractions of prison regulations allegedly
committed on February 5, 2016 and May 6, 2016.* Uzbekistan has not clarified what
these alleged infractions are. A third “infraction” may have occurred on May 19, 2017,
when a prison guard, Azamat Khudoyberganov, threatened to tear apart the Applicant’s
robe, which he was using as a cushion for a hard seat.™* The Applicant’s lackadaisical
response to go ahead and tear up the robe upset Mr. Khudoyberganov, who threatened to
put him back in solitary confinement and documented the Applicant’s “misbehavior” as
yet another violation of prison regulations.**®

Mr. Formonov was also unable to speak with the representative of the Ombudsman of
Uzbekistan who came to visit the prison.™® When Mr. Formonov attempted to meet with
him, prison guards blocked his way. '’ Nonetheless, the representative of the

107 Id
108 Id
199 Sentencing Judgment, supra note 74, at 4-5.
10 Communication with AB, supra note 60.
1 Communication with BC, supra note 101.
112 Communication with AB, supra note 60.
113 See Uzbekistan’s Response, supra note 70.
i: Communication with AB, supra note 60.

Id.
1% Communication with BC.
117 Id
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Ombudsman was later reported to have met with all of the prisoners.*®

44. The Applicant’s health continues to worsen. His body is covered in pustules the size of
walnuts and he experiences pain in his kidney from time to time. At one point, the pain in
his kidney became so intense that the prison medical staff were prepared to perform an
appendectomy until the Applicant told them he had already had his appendix removed.
The Applicant is also forced to drink salty water. While he is not currently being
physically abused, he suffers from a lack of physical movement and intense
psychological pressure.**

45. Mr. Formonov is able to receive visits from his wife and children every few months.
However, recently the prison has taken to cutting off any phone calls he has with his
family after 2 minutes.'?

1. Legal Analysis

46. The arrest and detention of the Applicant is arbitrary*?* under Categories Il and 111 as
established by the Working Group. The detention is arbitrary under Category Il because it
resulted from the Applicant’s peaceful exercise of his right to freedom of expression. The
detention is arbitrary under Category I1l because the government’s detention and
prosecution of the Applicant failed to meet minimum international standards of due
process.

A. Category 11

47. The continued detention of the Applicant for allegedly violating various prison
regulations is a response to his staunch defense of human rights even from his jail cell
and is therefore arbitrary under Category Il. A detention is arbitrary under Category Il
when it results from the exercise of fundamental rights or freedoms protected under
international law, including the right to freedom of expression.*??

118 Id.

119 Communication with AB, supra note 60.

120 Communication with BC.

121 An arbitrary deprivation of liberty is defined as any “depriv[ation] of liberty except on such grounds and in
accordance with such procedures as are established by law.” International Covenant on Civil and Political Rights,
G.A. Res 2200A (XXI), 21 UN GAOR Supp. (No. 16), at 52, UN Doc. A/6316 (1966), 999 UNT.S. 171, entered
into force 23 March 1976, at art. 9(1) [hereinafter “ICCPR”]. Such a deprivation of liberty is specifically prohibited
by international law. Id. “No one shall be subjected to arbitrary arrest, detention or exile.” Universal Declaration of
Human Rights, G.A. Res. 217A (111), UN Doc. A/810, at art. 9, (1948) [hereinafter “UDHR”]. “Arrest, detention or
imprisonment shall only be carried out strictly in accordance with the provisions of the law...” Body of Principles
for the Protection of Persons under Any Form of Detention or Imprisonment, G.A. Res. 47/173, 43 UN GAOR
Supp. (No. 49) at 298, UN Doc. A/43/49 (1988), at principle 2, [hereinafter “Body of Principles”].

122 A detention is arbitrary under Category Il “when the deprivation of liberty results from the exercise of the rights
or freedoms guaranteed by articles 7, 13-14 and 18-21 of the Universal Declaration of Human Rights and, insofar as
States parties are concerned, by articles 12, 18-19, 21-22 and 25-27 of the International Covenant on Civil and
Political Rights.” Methods of Work of the Working Group on Arbitrary Detention, UN Doc. A/HRC/33/66, { 8b, (12
July 2016) (hereinafter Revised Methods of Work).
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I. Uzbekistan Extended the Applicant’s Sentence Because He Exercised His
Right to Freedom of Expression.

48. The right to freedom of expression is expressly protected under international and Uzbek
law. Article 19(2) of the ICCPR, to which Uzbekistan is party, provides that “[e]veryone
shall have the right of freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his
choice.”*® Article 19 of the ICCPR is of special importance for human rights defenders.
The UN Working Group on Arbitrary Detention (“Working Group”) has recognized the
right of human rights defenders “to investigate, gather information regarding and report
on human rights violations.”*** The right to free expression is also protected by Article
19 of the Universal Declaration of Human Rights (“UDHR”), to which Uzbekistan is
bound.® Further, Article 29 of the Uzbek Constitution likewise confirms that “Everyone
shall be guaranteed freedom of thought, speech and convictions.”*?®

49. Along with these express protections set forth in international and domestic law, the
imprisonment of human rights defenders for speech- related reasons is subject to
heightened scrutiny. The concept of a human rights defender is codified under the UN
Declaration on the Rights and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and Fundamental
Freedoms, unanimously adopted by the UN General Assembly on 9 December 1998
(Declaration on Human Rights Defenders).*?” The Declaration on Human Rights
Defenders affirms their role at the local, regional, national, and international levels. The
UN General Assembly and Human Rights Council (formerly the Commission on Human
Rights) have since regularly reaffirmed the rights of human rights defenders to conduct
their work.*?® Moreover, the Working Group has recognized the necessity to “subject

123 |CCPR, supra note 121, at art. 19(2).

124 Hassan Ahmed Hassan Al-Digqi v. United Arab Emirates, UN Working Group on Arbitrary Detention, Opinion
No. 8/2009, UN Doc. A/HRC/13/30/Add.1, { 18, (2010). Although the Working Group came to this conclusion by
referencing the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, it noted that “in the
Working Group’s view” the rights and principles of the Declaration “are based on human rights standards enshrined
in the Universal Declaration of Human Rights and in the Charter of the United Nations.” Id.

15 UDHR, supra note 121, at art. 19.

12 Constitution of Uzbekistan of 1992, at art. 29.

127 Human rights defenders are individuals who promote and protect all human rights through peaceful means
without discrimination. Human rights defenders can join groups of people with or without structure, or organizations
such as associations or foundations. Anyone, regardless of their occupation, can be a human rights defender; they
are defined primarily by what they do rather than their profession. See generally, Declaration on the Rights and
Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human
Rights and Fundamental Freedoms, G.A. Resolution 53/144, UN Doc. A/RES/53/144, (8 Mar. 1998).

128 Most recently, these bodies unanimously passed resolutions in support of the rights related to the work of human
rights defenders and on the protection of human rights defenders in general and women human rights defenders in
particular. See UN Human Rights Council, Protecting Human Rights Defenders, Resolution No. 22/6, UN Doc.
A/HRC/22/L.13, (15 Mar. 2013); Promotion of the Declaration on the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental
Freedoms: Protecting Women Human Rights Defenders, G.A. Resolution 68/181, UN Doc. A/RES/68/181, (18 Dec.
2013).
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50.

51.

52.

interventions against individuals who may qualify as human rights defenders to
particularly intense review.”*?° This “heightened standard of review” by international
bodies is especially appropriate where there is a “pattern of harassment” by national
authorities targeting such individuals.**

Here, the Uzbek government arbitrarily detained and prosecuted the Applicant as a direct
result of his speech, in his capacity as a defender of human rights from his jail cell (and
beyond). As set forth in paragraphs 4 through 7 above, the Uzbek government has a
well-documented pattern of attacking and silencing Uzbek human rights activists through
arbitrary detention. Moreover, as discussed in paragraph 12 through 15 above, the Uzbek
government also regularly engages in the practice of arbitrarily extending the prison
terms of such prisoners of conscience in order to further punish any such person for past
dissenting speech and to prevent him or her from raising his critical voice again.

Considering this pattern, it is clear that the authorities chose to charge the Applicant with
a new slate of absurd prison rule infractions in order to prevent his scheduled release
from prison. The Applicant was not only well known for his pre-incarceration human
rights defense work, but he had demonstrated clearly while in prison that he was not
afraid to continue fighting for the rights of himself and others. As detailed in paragraphs
24 through 26 above, even from his jail cell the Applicant conducted a hunger strike to
protest his prison conditions and torture; wrote a letter to the UN Secretary General
regarding such torture and prison conditions; authorized the filing of a petition with the
Working Group and under the First Optional Protocol to the ICCPR before the
Committee; and refused many times to bow to the unlawful pressure of the prison guards
demanding that he sign false confessions.

The second slate of charges against the Applicant can be seen both as an attempt to
silence him in violation of his right to freedom of speech and as retaliatory measures for
his submission of a petition with Working Group and with the Committee, his attempt to
reach out the UN General Secretary and his refusal to bend to the prison authorities’
demands. In the Guidelines against Intimidation or Reprisals (“San José Guidelines™), the
Chairs of the UN human rights treaty bodies strongly condemned acts of reprisal against
individuals seeking to cooperate with the UN mechanisms and noted that everyone
should have freedom from “any form of intimidation or reprisals, or fear of intimidation
or reprisals.”**! The San José Guidelines also confirmed state responsibility “to avoid
acts constituting intimidation or reprisals and to prevent, protect against, investigate and
ensure accountability and to provide effective remedies to victims of such acts or
omission.”*** The Human Rights Council has likewise expressed its concern about
reprisals against individuals seeking to cooperate with the UN human rights mechanisms

129 Nega v. Ethiopia, UN Working Group on Arbitrary Detention, Opinion No. 62/2012, UN Doc.
A/HRC/WGAD/2012/62, 1 39, (21 Nov. 2012); see also, Sotoudeh v. Islamic Republic of Iran, UN Working Group
on Arbitrary Detention, Opinion No. 21/2011, UN Doc. A/AHRC/WGAD/2011/21, § 29, (27 Jan. 2011).

130 Bjaliatski v. Belarus, UN Working Group on Arbitrary Detention, Opinion No. 39/2012, { 43, (23 Nov. 2012).
B3I Chairpersons of the Human Rights Treaty Bodies, Guidelines against Intimidation or Reprisals (““San José
Guidelines”), HRI/MC/2015/6, 11 1, 5(b) (30 July 2015).

B321d., at 1 5(c).
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53.

54.

55.

and representatives and has strongly condemned all such acts.*** Most forcibly, the UN
Secretary General “stressed the absolute unacceptability of any act of intimidation or
reprisal, no matter how seemingly subtle or explicit, against individuals . . . for seeking
to cooperate, cooperating or having cooperated with the United Nations in the field of
human rights.”***

The fact that the second slate of charges against the Applicant was a mere pretext for
keeping him in prison past his initially scheduled release date is demonstrated by the
absurd nature of the charges against him. Effectively, the Applicant was sentenced to five
additional years in prison for a collection of alleged offenses which, even if taken 100
percent to be true (which the Applicant denies), still only amount to the Applicant having
given a handful non-violent retorts to his fellow inmates and guards and his failure to
wear a distinguishing badge. The extensive solitary confinement imposed on the
Applicant after such alleged infractions was already disproportionate to the infractions
themselves—however adding an additional five years to his prison time demonstrates an
egregious lack of proportionality. Moreover, none of the Applicant’s alleged retorts
threaten or incite violence or amount to hate speech; thus, any additional detention of the
Applicant for allegedly unpleasant words which are nonetheless fully within his right to
free speech is impermissible.

In sentencing the Applicant to an additional five years’ imprisonment for a slew of
alleged and de minimis infractions—which themselves fall within the Applicant’s right to
free expression—Uzbekistan continues to punish the Applicant for his past and current
defense of human rights and for his engagement with UN human rights mechanisms; the
Applicant’s continuing detention will also hamper his ability to speak out critically while
he remains behind bars. In doing so, Uzbekistan has violated the Applicant’s right to free
expression under Article 19(2) of the ICCPR, Article 19 of the UDHR and Article 29 of
the Constitution.

B. Category 111

The arrest and detention of the Applicant is arbitrary under Category Ill. A deprivation of
liberty is arbitrary under Category 111 where “the total or partial non-observance of the
international norms relating to the right to a fair trial... is of such gravity as to give the
deprivation of liberty an arbitrary character.”*** The minimum international standards of
due process applicable in this case are established by the ICCPR, the UDHR, the Body of
Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment (“Body of Principles”) and the United Nations Standard Minimum Rules

133 UN Human Rights Council, Annual Report of the United Nations High Commissioner for Human Rights and
Reports of the Office of the High Commissioner and the Secretary General: Cooperation with the United Nations,

Its Representatives and Mechanisms in the Field of Human Rights, UN Doc. No. A/HRC/RES/12/2, | 2, (12 October
20019).
34 UN Human Rights Council, Cooperation with the United Nations, Its Representatives and Mechanisms in the
Field of Human Rights: Report of the Secretary General, UN Doc. No. A/HRC/33/19, 1 2 (16 August 2016).

135 Methods of Work of the Working Group on Arbitrary Detention, UN Doc. A/HRC/33/66, { 8(c), (July 12, 2016)
[hereinafter “Revised Methods of Work™].
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for the Treatment of Prisoners (“Nelson Mandela Rules”).**®

I. Uzbekistan Violated the Applicant’s Right not to be Subjected to Arbitrary
Arrest

56. Article 9(1) of the ICCPR, which confirms the right to liberty and freedom from arbitrary
detention, guarantees that “No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law.”**" This right is
reiterated by Article 9 of the UDHR and Principles 2 and 36(2) of the Body of
Principles.**® The Committee has interpreted this right to mean that “procedures for
carrying out legally authorized deprivation of liberty should also be established by law
and States parties should ensure compliance with their legally prescribed procedures.”**
Article 9(1) requires compliance with domestic rules that define such procedures for
arrest such as permitting access to counsel.*® The Committee has previously found that
an arrest which was done in the absence of a detainee’s counsel, in violation of the
relevant domestic provisions, violated Article 9(1) of the ICCPR.***

57. Under Uzbek law, the arresting authority is required to notify a relative of a detainee
about the detention.**? Detainees have the right to legal counsel from the time of arrest,'*
have the right to remain silent and must be informed of the right to counsel.***

58. Here, the arrest of the Applicant was not performed in compliance with Uzbek law. The
authorities did not inform the Applicant’s family of the new charges against him, his
transfer to the Nukus City prison, or his imminent hearing. The arrest also does not
comply with the Uzbek law which guarantees that detainees be provided with the
assistance of counsel from the moment of apprehension. The authorities failed to inform
the Applicant of his right to counsel or to allow him to consult with counsel of his
choosing. Finally, the Applicant was tortured in order to elicit a confession, a direct
violation of his right to remain silent under Uzbek law.

59. Such unlawful actions violated the Applicant’s right to freedom from arbitrary arrest
under Article 9(1) of the ICCPR, Article 9 of the UDHR and Principles 2 and 36(2) of the
Body of Principles.

ii. Uzbekistan Violated the Applicant’s Right to Freedom from Torture and

3% In making a Category 111 determination, the Working Group will look to the norms “established in the Universal

Declaration of Human Rights and in the relevant international instruments accepted by the States concerned.” 1d., at

1 8(c). However, the Revised Methods of Work also explain that where appropriate, the Working Group will refer to

standards established under the Body of Principles and the Nelson Mandela Rules. Id., at § 7(a) and (b).

B7|CCPR, supra note 121, at art 9(1).

138 UDHR, supra note 121, at art 9; Body of Principles, supra note 121, at Principles 2 and 36(2).

119) UN Human Rights Committee, General Comment No. 35, UN Doc. CCPR/C/GC/35, { 23, (December 16, 2014).
Id.

11 Maksudov et al. v. Kyrgyzstan, UN Doc CCPR/C/93/D/1461, 1462, 1476 & 1477/2006,  12.2, (July 31, 2008).
142
Id.

143 Article 48 of the Criminal Procedure Code of the Republic of Uzbekistan.
144 US Dep’t State Report on Human Rights, supra note 7.

18



Cruel, Inhuman or Degrading Treatment or Punishment

60. The right to freedom from cruel, inhuman and degrading treatment and torture is well
protected by international and Uzbek law. Article 7 of the ICCPR guarantees that “No
one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment.”** Article 10(1) of the ICCPR further provides that “All persons deprived
of their liberty shall be treated with humanity and with respect for the inherent dignity of
the human person.”** This right is reiterated by Article 5 of the UDHR, Articles 1, 2 and
16(1) of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (“CAT”) -- to which Uzbekistan is party -- Principles 1 and 6
of the Body of Principles, and Rule 1 of the Nelson Mandela Rules.**" In addition, Article
26 of the Constitution guarantees citizens the right to freedom from torture and Article 17
of the Criminal Procedure Code provides that “nobody may be subject to violence, torture
or other cruel or degrading treatment.”**

a. Use of Torture as an Interrogatory Tool

61. Article 14(3)(g) of the ICCPR specifically prohibits the infliction of physical or mental
pain or suffering by a public official with the intention to coerce a confession.**
International law’s particular concern with torture as an interrogatory tool is further
reflected in the definition of torture in CAT, which defines the term as “any act by which
severe pain or suffering, whether physical or mental, is intentionally inflicted on a person
for such purposes as obtaining from him or a third person information or a confession . . .
7 %0 as well as in Principle 21(2) of the Body of Principles which guarantees that “no
detained person while being interrogated shall be subject to violence, threats or methods

of interrogation which impair his capacity of decision or his judgment.”***

62. Uzbekistan’s treatment of the Applicant during interrogation violates international and
domestic law on the prohibition of torture. While being held in solitary confinement, the
Applicant was tortured and forced to sign a confession. His captors suffocated him by
forcing him to wear a rubber head gear, causing him to pass out. He was also subjected
night and day to the agonized screams of his fellow prisoners being tortured within
earshot of his cell, and told he would face the same fate if he did not sign a confession.
He was made to believe that his release depended upon his signing a confession; he
eventually succumbed to this pressure and signed a false confession.

Y5 |CCPR, supra note 121, at art. 7

11d., at art. 10(1).

YT UDHR, supra note 121, at art. 5; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, A/RES/39/46, (1984) [hereinafter “CAT™], at art. 1 and 2; Body of Principles, supra note 121, at
Principle 1 and 6; United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela
Rules), G.A. Resolution 70/175, UN Doc. A/Res/70/175 (2015), at rule 1 [hereinafter “Nelson Mandela Rules™].

198 Constitution of Uzbekistan of 1992, at art. 26; Article 17 of the Criminal Procedure Code of the Republic of
Uzbekistan.

Y9 |CCPR, supra note 121, at art. 14(3)(g).

150 CAT, supra note 147, at art. 1(1).

51 Body of Principles, supra note 121, at Principle 21(2). Also, “it shall be prohibited to take undue advantage of the
situation of a detained or imprisoned person for the purpose of compelling him to confess...” Id., at Principle 21(1).
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63.

64.

65.

In its brutal attempt to obtain forced confessions through torture, Uzbekistan has violated
the Applicant’s right to be free from cruel, inhuman, or degrading treatment and torture
under Articles 7, 10(1) and 14(3)(g) of the ICCPR, Article 5 of the UDHR, Atrticles 1, 2
and 16(1) of the CAT, Principles 1, 6 and 21(2) of the Body of Principles, Rule 1 of the
Nelson Mandela Rules, Article 26 of the Constitution, and Article 17 of the Criminal
Procedure Code.

b. Use of Prolonged Solitary Confinement as Punishment and Poor Prison
Conditions

The Committee against Torture has concluded that the use of solitary confinement in
prisons should be abolished or strictly and specifically regulated*** and General
Comment No. 20 to the ICCPR confirms that prolonged solitary confinement can amount
to acts prohibited by Article 7 of the ICCPR.™® The UN Special Rapporteur on Torture
and other cruel, inhuman and degrading treatment or punishment (“Special Rapporteur on
Torture”) dedicated an entire report to the use of solitary confinement, concluding that
“where the physical conditions and the prison regime of solitary confinement cause
severe mental and physical pain or suffering, when used as a punishment, . . . it can
amount to cruel, inhuman or degrading treatment or punishment and even torture.”*>
This report specifically confirmed that:

“Solitary confinement, when used for the purpose of punishment, cannot be
justified for any reason, precisely because it imposes severe mental pain and
suffering beyond any reasonable retribution for criminal behaviour and thus
constitutes an act defined in article 1 or article 16 of the Convention against
Torture, and a breach of article 7 of the International Covenant on Civil and
Political Rights. This applies as well to situations in which solitary confinement is
imposed as a result of a breach of prison discipline, as long as the pain and
suffering experienced by the victim reaches the necessary severity.”*>

Moreover, Rules 43(1)(b) and 45 of the Nelson Mandela Rules prohibit the use of
“prolonged solitary confinement” and specify respectively that “solitary confinement
shall be used only in exceptional cases as a last resort, for as short a time as possible and
subject to independent review, and only pursuant to the authorization by a competent
authority.”**®

152 Committee against Torture, Report of Committee against Torture, Supp. No. 44 (A/53/44), { 156, (1998),
available at http://www.freedom-now.org/wp-content/uploads/2015/10/CAT-Report-Supp.-No.-44-A5344.pdf.
153 UN Human Rights Committee, CCPR General Comment No. 20: Article 7 (Prohibition of Torture, or Other
Cruel, Inhuman or Degrading Treatment or Punishment), § 6, (March 10, 1992), available at
http://www.refworld.org/docid/453883fb0.html.

4 Interim Report of the Special Rapporteur of the Human Rights Council on torture and other cruel, inhuman or
degrading treatment of punishment, UN Doc. No. A/66/268, Summary, (August 5, 2011), available at
http://solitaryconfinement.org/uploads/SpecRapTortureAug2011.pdf. See also, id., at 11 28-39 for other statements

international and regional human rights bodies condemning the use of prolonged solitary confinement.
155

Id., at 7 72.
158 Nelson Mandela Rules, supra note 147, at rules 43(1)(b) and 45.
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66. In addition to prolonged use of solitary confinement, the Committee, the UN Human
Rights Council, the UN High Commissioner for Human Rights, and the Special
Rapporteur on Torture have determined that poor prison conditions can also amount to
torture or cruel and inhumane punishment. In particular, the Committee has called out
“severe overcrowding and the poor quality of basic necessities and services, including
food, clothing and medical care” as evidence of ill-treatment by the authorities.'*® Setting
forth the standards for appropriate prison conditions, Rules 13 and 19(1) of the Nelson
Mandela Rules specify that sleeping accommodations should “meet all requirements of
health, due regard being paid to the climactic conditions and particularly to ... heating,”
and that prisoners be “provided with an outfit of clothing suitable for the climate . . . .”.**°
Rule 21 of the Nelson Mandela Rules states that every prisoner should be “provided with
a separate bed and with separate and sufficient bedding.”*® Principle 19 of the Body of
Principles states that detainees “have the right to be visited by and to correspond with ...
members of his family and shall be given adequate opportunity to communicate with the
outside world.*®*

67. Uzbekistan’s treatment of the Applicant during his detention violates international and
domestic law on the prohibition of cruel, inhuman or degrading treatment. The Applicant
was held in solitary confinement on at least three occasions, for five days, ten days, and
then twenty days, as a punishment for alleged violation of prison rules. While in solitary
confinement, he was deprived of human contact and was held in inhumane conditions.
His cell contained only an iron bed without bedding and he was constantly cold, as his
cell was a frigid temperature and he had only a thin robe to wear.

68. Moreover, the Applicant continues to be kept in poor prison conditions at Jaslyk Prison, a
facility notorious for its harsh conditions despite lack of access for independent
monitors.*®? The Committee against Torture has expressed particular concern about
conditions at the prison, which is referred to as “The House of Torture” by many
Uzbeks.'®® Jaslyk Prison is notorious for having boiled prisoners alive, for subjecting

57 UN Human Rights Committee, Concluding Observations on Argentina, UN Doc. CCPR/CO/70/ARG, { 11,
(November 3, 2011)[hereinafter “Concluding Observations on Argentina”]; UN Human Rights Council, Human
Rights in the Administration of Justice, Including Juvenile Justice, A/HRC/24/L..28, (September 23, 2013); UN High
Commissioner for Human Rights, Human Right Implications of Overincarceration and Overcrowding, A/HRC/30/1,
(August 10, 2015); Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, E/CN.4/2004/56, (December 23, 2003).

158 Concluding Observations on Argentina, supra note 157, at § 11.

191d., at rules 13 and 19(1).

1%014d., at rule 21.

181 Body of Principles, supra note 121, at Principle 19.

162 Reuters, Torture Rife in Uzbekistan, UN Watchdog Says, (November 22, 2013), available at
http://www.reuters.com/article/us-uzbekistan-torture-idUSBRE9AL 0K020131122 [hereinafter “Torture Rife in
Uzbekistan™].

183 Torture Rife in Uzbekistan, supra note 162; Europe Without Political Prisoners, Uzbek Authorities Were Boiling
Prisoners Alive, (September 4, 2016), available at http://nopoliticalprisoners.org/en/report-and-news/news/820-
uzbek-authorities-were-boiling-prisoners-alive.html.
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prisoners to solitary confinement, and for its location in a harsh climate which exposes
prisoners to extremely cold winters and hot and dry summers.*®*

The Applicant suffers undiagnosed and untreated chronic pain in his kidney, his body is
covered in undiagnosed pustules the size of walnuts, and he is forced to drink salty water.
He is restricted in his contact with his family, who are only allowed four visits per year
and cannot speak with him on the phone for longer than two minutes, and the outside
world.

In subjecting the Applicant to solitary confinement as a means of punishment and to poor
prison conditions, Uzbekistan has violated the Applicant’s right to be free from cruel,
inhuman and degrading treatment under Articles 7 and 10(1) of the ICCPR, Article 5 of
the UDHR, Principles 1, 6 and 19 of the Body of Principles, Rules 1, 13, 19(1), 21,
43(1)(b), and 45 of the Nelson Mandela Rules, Article 16(1) of the CAT, and Atrticle 17
of the Criminal Procedure Code.

iii. Uzbekistan Violated the Applicant’s Rights to Equality before the Court
and a Fair Hearing by an Independent and Impartial Tribunal Established
by Law

Avrticle 14(1) of the ICCPR guarantees the right “to a fair and public hearing by a
competent, independent and impartial tribunal established by law.”**® Article 10 of the
UDHR reiterates this requirement.'®®

a. Fair and Public Hearing

The Committee has emphasized the importance of a public hearing as it “ensures the
transparency of proceedings and thus provides an important safeguard for the interest of
the individual and of society at large.”*®” A public hearing requires that the hearing be
open to the general public, including media®® and that courts “make information
regarding the time and venue of the oral hearings available to the public.”**® Moreover,
the Committee has specified that the fairness standard must be measured by an objective
“reasonableness standard” — that is, the court must appear to a reasonable observer to be
impartial.*” If, for example, a court fails to prevent or remedy serious procedural
mistakes or to provide a duly-reasoned judgment, this would indicate to a reasonable
observer that the proceedings are not “fair.”

The Applicant’s trial was closed to the general public, including the media and the
Applicant’s family, who were not even informed of the hearing. The hearing was also
unfair, as demonstrated by the length of the Applicant’s resulting sentence. Despite the

164 Id

185 |CCPR, supra note 121, at art 14(1).

1% UDHR, supra note121, at art. 10.

17 UN Human Rights Committee, General Comment No. 32, UN Doc. CCPR/C/GC/32, 1 28, (August 23, 2007).
%8 1d., at 7 29.

9d., at 7 28.

00d., at 7 21.
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Applicant’s alleged violations being nonviolent disagreements with fellow prisoners and
a one-time failure to wear a badge, the Applicant was sentenced to five further years in
prison, the maximum sentence under the law. In rendering this conviction and sentence,
the judge failed to give an explanation for his decision.

The private and unfair nature of the hearing violated the Applicant’s right to a “fair and
public hearing” in contravention of Article 14(1) of the ICCPR and Article 10 of the
UDHR.

b. Judicial Independence and Impartiality and Equality before the Courts

The requirement of judicial independence under Article 14(1) establishes an objective
standard, which is treated as an “absolute requirement[] not capable of limitation.”*"* As
noted by the Committee, “The requirement of independence refers, in particular, to . . . .
the actual independence of the judiciary from political interference by the executive
branch and the legislature.”*"

Given that all judges are appointed by the president for renewable five-year terms, the
Uzbek courts do not, in practice, operate free from political interference. Furthermore, as
discussed in paragraph 11 above, the vast majority of cases brought by prosecutors result
in convictions with verdicts often being based solely on confessions and witness
testimony obtained through abuse or coercion. In fact, in the instant case, the Applicant’s
own confession was coerced by torture.

Article 14(1) of the ICCPR also demands that “all persons shall be equal before the
courts and tribunals” which means that the prosecution and the defense must enjoy
equality of arms.” Effectively, equality of arms requires that both parties have the same
procedural rights and, specifically, that “each side be given the opportunity to contest all
the arguments and evidence adduced by the other party.”*"

Here, the hearing was not impartial, as the prosecution was permitted to present witnesses
whose testimony the court heard and considered, but the Applicant’s video evidence was
not examined by the court. Despite the Applicant testifying that the prison’s cameras
would reveal whether he had committed the alleged violations, the judge did not view the
videos before rendering his decision. Moreover, the prosecution’s case was argued by an
attorney, while the Applicant had no access to counsel. The judge openly demonstrated
his bias when he scolded the prosecution’s witnesses for failing to provide damning
testimony against the Applicant.

The Uzbekistan government’s failure to maintain an independent judiciary, the court’s
refusal to allow the Applicant to present any witnesses in his defense, as well as its

1 Alex Conte & Richard Burchill, Defining Civil and Political Rights, 165, (Ashgate 2009 2nd ed.).

172 General Comment No. 32, supra note 167, at ] 13.

3 |CCPR, supra note 121, at art 14(1). This right is also embedded in Article 10 of the UDHR. UDHR, supra note
121, at art. 10.

174 General Comment No. 32, supra note 167, at { 13.
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failure to examine the evidence he presented — while at the same time allowing the use of
evidence by the prosecution that was procured by torture — demonstrates a clear bias in
favor of the prosecution in violation of the requirement that the tribunal be impartial and
independent, as guaranteed by Article 14(1) of the ICCPR and Article 10 of the UDHR.

iv. Uzbekistan Violated the Applicant’s Right to a Presumption of Innocence

Article 14(2) of the ICCPR provides that “[e]veryone charged with a criminal offense
shall have the right to be presumed innocent until proved guilty according to law.”*"
Article 11(1) of the UDHR and Principle 36(1) of the Body of Principles also guarantee
this right.*’® The Committee has further confirmed that the presumption of innocence is
“fundamental to the protection of human rights.”*’” Moreover, “[d]efendants should
normally not be shackled or kept in cages during trials or otherwise presented to the court
in @ manner indicating that they may be dangerous criminals.”*"®

The government violated the Applicant’s right to the presumption of innocence by
presenting the Applicant to the court in shackles and keeping the Applicant in restraints
during the trial, an indication of guilt which has been specifically decried by the
Committee.'” The fact that the Applicant’s guilt was presumed is also evidenced by the
clear manufacturing of inane charges against him; charges which were supported through
use of a torture-elicited confession, which resulted in a severely disproportionate sentence
for the infractions alleged and, which, as discussed in paragraphs 12 through 15 above, fit
precisely into Uzbekistan’s pattern of accusing human rights defenders of absurd
infractions to extend their prison sentence. In presenting the Applicant as guilty in court
and in manufacturing the charges, the government violated the Applicant’s right to the
presumption of innocence under Article 14(2) of the ICCPR, Article 11(1) of the UDHR
and Principle 36(1) of the Body of Principles.

V. Uzbekistan Violated the Applicant’s Right to Communicate with Counsel
and to Defend Himself through Legal Assistance

Article 14(3)(b) of the ICCPR guarantees a criminal defendant the right “to communicate
with counsel of his own choosing.”*® The Committee has clarified that such guarantee
“requires that the accused is granted prompt access to counsel”*®! and that “[s]tate parties
should permit and facilitate access to counsel for detainees in criminal cases from the
outset of their detention.”*®? Principles 18(1) and (3) of the Body of Principles and Rule
61 of the Nelson Mandela Rules further guarantee a detainee’s right to communicate with
his legal counsel without delay and that such right “may not be suspended or restricted

5 |CCPR, supra note 121, at art. 14(2).

1 UDHR, supra note 121, at art. 11(1); Body of Principles, supra note 121, at Principle 36(1).
1:; General Comment No. 32, supra note 167, at { 30.

179 :g
180 |CCPR, supra note 121, at art. 14(3)(b).

181 General Comment No. 32, supra note 167, at { 34.
182 General Comment No. 35, supra note 139, at | 35.
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save in exceptional circumstances . . . .”.*®® Likewise, Principles 15 and 16(1) of the
Body of Principles provide that a prisoner’s communication with his family or counsel
cannot be restricted “for more than a matter of days” and guarantee a detainee’s right to
“Ip]romptly” notify his family of his transfer and of the place of his detention.'®*
Principle 29(2) of the Body of Principles further guarantees detainees the right “to
communicate freely and in full confidentiality with the persons who visit the places of
detention or imprisonment . .. .”. 1%

Additionally, Article 14(3)(d) of the ICCPR provides that everyone has the right “to
defend himself in person or through legal assistance of his own choosing . . . .”.® This
right is affirmed in Principle 17(1) of the Body of Principles and Rule 41(3) of the Nelson
Mandela Rules.'®” Rule 41(5) of the Nelson Mandela Rules specifically guarantees a
prisoner’s right to due process and “unimpeded access” to counsel “in the event that a
breach of discipline is prosecuted as a crime.” ¢

Pursuant to Uzbek domestic law, “an accused shall have the right to use assistance of a
defense counsel and to have meetings with him in private.”*®® Furthermore, all suspects
are entitled “to have assistance of a defense counsel from the moment of declaring him
the resolution on prosecution him as a suspect, or after the apprehension.”*%

Here, the Applicant was denied the ability to communicate with a lawyer as guaranteed
by international and domestic law. After being formally made aware of the new charges
against him, he was held incommunicado and denied his right to communicate with an
attorney who could assist him in preparing his defense. He was also prevented from
informing his family of his transfer to Nukus City for trial.

The government also denied the Applicant’s right to be assisted by counsel at trial. The
judge’s response to his request for counsel at trial was a blatant denial of the Applicant’s
right to counsel. Under both international and Uzbek law, all criminal defendants,
regardless of their knowledge of their rights, enjoy the right to an attorney; such right
cannot be abrogated because a defendant is a human rights activist.

Uzbekistan continued to violate the Applicant’s right to communicate with and be
assisted by counsel during his appeal to the Superior Court of Karakalpakstan and to the
Supreme Court of Uzbekistan. The Applicant was not permitted to meet with the attorney
hired by his family during the appeals process. When the Applicant’s attorney attempted
to meet him in prison, she was turned away at the gates and told lawyers are not allowed
to set foot in the prison.

183 Body of Principles, supra note 121, at Principle 18(1) and (3); Nelson Mandela Rules, supra note 147, at rule 61.
184 Body of Principles, supra note 121, at Principles 15 and 16(1).

185 1d., at Principle 29(2).

188 |CCPR, supra note 121, at art. 14(3)(d).

187 Body of Principles, supra note 121, at Principle 17(1); Nelson Mandela Rules, supra note 147, at rule 41(3).

188 Nelson Mandela Rules, supra note 147, at rule 41(5).

189 Article 46 of the Criminal Procedure Code of the Republic of Uzbekistan.

19 Article 48 of the Criminal Procedure Code of the Republic of Uzbekistan.
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In denying the Applicant the ability to communicate with and be assisted by an attorney
prior to and during his trial and appeal the Uzbekistan government violated the
Applicant’s right to counsel under Articles 14(3)(b) and 14(3)(d) of the ICCPR,
Principles 15, 16(1), 17(1), 18(1), 18(3), and 29(2) of the Body of Principles, and Rules
41(3), 41(5), and 61 of the Nelson Mandela Rules.

Vi, Uzbekistan Violated the Applicant’s Right to Have Adequate Time for the
Preparation of His Defense

Under Article 14(3)(b) of the ICCPR, an individual enjoys the right “to have adequate
time and facilities for the preparation of his defence.”*®* This right is reiterated
specifically by Principle 18(2) of the Body of Principles and Rule 41(2) of the Nelson
Mandela Rules, and, more generally, by Principle 11(1) of the Body of Principles which
provide for a right to defense.'*> The Committee has confirmed that “[t]his provision is
an important element of the guarantee of a fair trial and an application of the principle of
equality of arms . . . .what counts as ‘adequate time’ depends on the circumstances of
each case.”'®®

The Applicant was given only seven days to prepare his defense, between when the
government first informed him of the charges against him on April 25, 2015 and his trial
on May 1, 2015. Because the Applicant did not have adequate time to conduct pre-trial
discovery and prepare his case, the Uzbekistan government violated his rights under
Avrticle 14(3)(b) of the ICCPR and Principles 11(1), 18(2) of the Body of Principles and
Rule 41(2) of the Nelson Mandela Rules.

Vii. Uzbekistan Violated the Applicant’s Right to Examine Witnesses Against

91

92.

Him During Trial and Obtain the Attendance and Examination of
Witnesses on His Behalf

. Article 14(3)(e) of the ICCPR provides that “[i]n the determination of criminal charges
against [a defendant] everyone shall be entitled ... (e) [t]Jo examine, or have examined,
the witnesses against him and to obtain the attendance and examination of witnesses on
his behalf under the same conditions as witnesses against him.”*** The Committee has
confirmed that this guarantee is a crucial application of the principle of equality of arms
and important for ensuring an effective defense.®

At trial, the Applicant was denied the opportunity to cross-examine the prosecution’s
witnesses who testified against him, including the testimony of a prison guard who did
not even attend the hearing, but whose witness statement the court entered as evidence.
The Applicant was only permitted to recite a short statement in his defense, in which he

91 |CCPR, supra note 121, at art. 14(3)(b).

192 Body of Principles, supra note 121, at Principle 18(2) and 11(1); Nelson Mandela Rules, supra note 147, at rule
41(2).
193 General Comment No. 32, supra note 167, at ] 32.
194 |CCPR, supra note 121, at art. 14(3)(e).

195 General Comment No. 32, supra note 167, at { 39.
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urged the judge to examine the video footage captured by the prison’s cameras, which
would show that the alleged incidents constituting the charges against him had never
occurred. However, the judge declined to examine this evidence in violation of the
Applicant’s right to obtain the examination of witnesses on his behalf. In light of the
court’s refusal to allow the Applicant to examine the witnesses against him or to obtain
the examination of his own witnesses, the Uzbekistan government violated the
Applicant’s rights under Article 14(3)(e) of the ICCPR.

viil. Uzbekistan Violated the Applicant’s Right to a Reasoned Appeal

93. Article 14(5) of the ICCPR guarantees that “everyone convicted of a crime shall have the
right to his conviction and sentence being reviewed by a higher tribunal according to
law.”**® The fair trial requirements of Article 14 of the ICCPR require courts to provide
reasoned analyses for their judgments. The right to have one’s conviction reviewed by a
higher court imposes on the State a duty to review the case substantively, both on the
basis of sufficiency of the evidence and of the law.'®” Furthermore, the right to have
one’s conviction reviewed entitles the convicted person to a duly reasoned, written
judgment of the trial court and the court of first appeal.*®®

94. Pursuant to Uzbek domestic law, “[a] sentence of conviction may not rest upon
suppositions and shall be entered only provided that the guilt of the defendant in
committing the crime has been proved in court hearing.”** The law further requires that
“[c]redible evidence, which has been obtained in result of review of all circumstances of
commission of a crime on the case, filling in of all deficiencies revealed in case file
materials, and resolving of all doubts and contradictions, must underlie the sentence of
conviction.”?® It also provides that a sentence “shall quote the evidence upon which the
conclusions of the court regarding each defendant rest, and the reasons for which other
evidence was turned down by the court.”"

95. Here, the appeals courts failed to provide duly reasoned judgments and address the
substance of the Applicant’s appeals. The cassation court denied the Applicant’s appeal
without explanation, and the Superior Court of Karakalpakstan upheld this denial without
explanation on March 1, 2017. Because it has failed to provide the Applicant with
reasoned judgments, the Uzbekistan government has violated the Applicant’s right to a
reasoned appeal under Article 14(5) of the ICCPR.

IX. Uzbekistan Violated the Applicant’s Right to Freedom from Being Found
Guilty of Any Criminal Offence Which Did Not Constitute a Criminal
Offense at the Time Committed

19 |CCPR, supra note 121, at art. 14(5).

197 General Comment No. 32, supra note 167, at  48.

8 1d., at 1 49.

izi Article 463 of the Uzbek Criminal Procedure Code.
Id.

21 Article 467 of the Uzbek Criminal Procedure Code.
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96. Article 15(1) of the ICCPR and Article 11(2) of the UDHR provide that “[n]o one shall
be held guilty of any criminal offence on account of any act or omission which does not
constitute a criminal offence, under national or international law, at the time when it was
committed.”?%? Principle 30(1) of the Body of Principles further specifies, “[t]he types of
conduct of the detained or imprisoned person that constitute disciplinary offences during
detention or imprisonment, the description and duration of disciplinary punishment that
may be inflicted and the authorities competent to impose such punishment shall be
specified by law or lawful regulations and duly published.”?® This right is reiterated
generally in Rule 39(1) of the Nelson Mandela Rules.?®* Rule 39(2) of the Nelson
Mandela Rules further provides that “[p]rison administrations shall ensure proportionality
between a disciplinary sanction and the offence for which it was established . . . .”.%%®

97. The Uzbekistan government has failed to specify that the alleged acts for which the
Applicant was convicted constituted an infraction of prison regulations or a crime. Article
221 of the Criminal Code does not define which acts constitute “violations of prison
rules.” Rather, the Criminal Code relies on vague and broad language, defining the crime
as, “disobedience to legitimate orders of the administration ... or other counteraction to
the administration in performing its functions.”?°® Without defining what constitutes
“disobedience to legitimate orders ... or other counteraction” there was no way for the
Applicant to know that failing to wear a badge and disagreeing with or insulting other
prisoners were crimes for which he could be sentenced to a further five years in prison. In
fact, the only place these crimes appear in writing are in the charges against the
Applicant.

98. Additionally, the Applicant’s sentence of five further years in prison is not proportional
to his alleged crimes of failing to wear a badge and engaging in non-violent
disagreements with other inmates. Extending the Applicant’s sentence by five years,
mere weeks before his nine-year sentence was set to end, is far too egregious a
punishment for the minor “crimes” the Applicant is convicted of.

99. In convicting the Applicant of violating prison rules that are so opaque that it was
impossible him to know what action might constitute crime, and in rendering a harsh
sentence disproportional to his alleged crimes, the Uzbekistan government has violated
the Applicant’s right to freedom from being found guilty of an act that did not constitute
a criminal offense under Article 15(1) of the ICCPR, Article 11(2) of the UDHR,
Principle 30(1) of the Body of Principles, and Rules 39(1) and (2) of the Nelson Mandela
Rules.

C. Conclusion

202 |CCPR, supra note 121, at art. 15(1); UDHR, supra note 121, at art. 11(2).
203 Body of Principles, supra note 121, at Principle 30(1).

204 Nelson Mandela Rules, supra note 147, at rule 39(1)

2514, at rule 39(2).

2% Article 221 of the Criminal Code of Uzbekistan.
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As established above, in detaining and prosecuting the Applicant, the government failed to meet
certain minimum international standards for due process. Moreover, the Applicant was targeted
because of his exercise of his freedom of expression. As such, the Applicant’s detention is
arbitrary pursuant to Categories Il and Il1.

V. INDICATE INTERNAL STEPS, INCLUDING DOMESTIC REMEDIES, TAKEN
ESPECIALLY WITH THE LEGAL AND ADMINISTRATIVE AUTHORITIES,
PARTICULARLY FOR THE PURPOSE OF ESTABLISHING THE DETENTION AND, AS
APPROPRIATE, THEIR RESULTS OR THE REASONS WHY SUCH STEPS OR
REMEDIES WERE INEFFECTIVE OR WHY THEY WERE NOT TAKEN.

On May 1, 2015, the Applicant was convicted on and sentenced to five years and twenty-six
further days in prison before the Kunigrat criminal court of the Kungradsky district of the
Republic of Karakalpakstan for “disobeyed in the legal demands of the administration of a
correctional facility” under Article 221 of the Criminal Code.

The Applicant appealed his conviction to the Superior Court of Karakalpakstan on January 25,
2017. On March 1, 2017, the court of appeals upheld the Applicant’s conviction. On March 1,
2017, the Applicant filed an appeal to the Supreme Court of Uzbekistan, and is currently
awaiting its decision.

VI. FULL NAME AND ADDRESS OF THE PERSONS SUBMITTING THE
INFORMATION (TELEPHONE AND FAX NUMBER, IF POSSIBLE).

Freedom Now is a non-profit, non-governmental organization that works to free individual
prisoners of conscience through focused legal, political and public relations advocacy efforts.

Maran Turner

Kate Barth

Freedom Now

1750 K Street, NW, 7" Floor
Washington, DC 20006
United States of America

+1 (202) 223-3733 (tel)

+1 (202) 223-1006 (fax)
kbarth@freedom-now.org
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ANNEX A

Sentencing judgment of criminal court of Kungirat region of Karakalpak Republic (May 1, 2015)
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Cadaih, CY ANy BUR A Bopononinie VH-647 Fecorom
ALENCYCITLE TP RQUOEI DL a0 sy usaeniat Frol opnh syt 1Epo s
MYACCACACH  MUBMYPISTII  koryiil analoapui Gyiicynmarammiyg pa
MYACCACHEN  YPUATRAEAN KB KYRC Tapribera puos KHAMAIGHI YUYH
ERUPHCP S VTRUMHE TAOPHKICIAANE Waso  c¥asaiurasan weiing Snp fia
Fraacig raspopmt rapnGiyIapans coanp kearan xapakartiapy Onnan VaP
Ay 22 aggiaen 2-giesnt e a0 £VPCHITIUN DI SNGTTIIN KAC18a1
COAMP KRN,

Hlymoe yays ey, OROpHATOILIAPED Bcoc eyamunyiun A BOpMouoRIIT
VapP KK 22moanacn 2-kuenn «b» Bananm APILE TYTHARAN RISHOATHH
COAMP I e 2i0aop 1eh TonnG, yHen Ko THIMHAMIN B8 TSP Kam
K uvenl  OFHp RHBOATHN COJER ATHD CYIAaHEBImaRi TerMaps  Xysoca
UHEAPMACIIIT  KaC/UENY E SEMHORT  COQNP  KIAFRIHTIN VIR HRE30CHHR
OFHP RGPV IS XS LD 6D 7O A0 Talinans JoTus 1o,

Cya, Adbopaononsa saso taffnimnas aonest waapn S¥ma Surmep
XA ey g 15,06, 2006-Hmen xysan Gysiar Yl K 165-womwmen 2
Kt uT Gaiania kVPCIIHARAN SEHBORTIN coanp arraumuc aliban aed
romn, 9 (rieses) dea MYJURETTE OFOOABKIENE SGINPYA KIUTHIE RAZ0CH D
yrassmaran 26 {fenpaa oame) sy, waan svagaminn vindy  xyem Gfem
radsnan waaora Yl KKunnre 60-moamacn rapimiinaa THAMK KF0NG ya-
KECHIT R3O TN g8 a3 KEVTHE Tap b KoNOHman  Sraunm
OATHAALNTT 03 Tonm,

IOropiarmapra wcoc ny Vabekncron PecnyvGankacn Jnnear-npoteceyan
gulekel 454457, 463, 163-468, 4T1-473-moummaprra avan kb, cva

i

KYEM KEHI1N

Cyananysan Dopsonor Asasswon Fyprysomm ¥V3P A Kwnir 22 1-monancn
Zegpean abn Banbsla Hasapil TY TN KOHOATIR COANP KIATANANKAL alibaop
el ronuacHy ma yura yindy songa Siran 5 (Do) e myETea o30amean
MANPYAL KITHE AR330CH Tailinnancnn,

Taiaauran waioti wHHoaT nuapn 0¥t Suruep waxap cyasiHne
15,06 2006-farn xyssir 8%inoa VaP Ko 165-mommacn 2-kucsn "
Ganuta KFPeaTHiaran sugosTii cosp rranmskan altbam aed Tomems, 9
(YRR} G My Uairs osoLus MANPYM KL RAzocHisdr Vransacan 26
(ssrupaa omn) kyn wano vy Yal KK 60-sontac Tapradnia THmK
K¥unems ya-keens § (Do) i 26 (Hurupya oami) gyn MyLETEa O30LNHKAH
RIANPYYS) KICHYE SKA30CH TARHHAAHCHH,

Aasorn kaTTiR (Crpordt) rapredan kononuana Fracnn., Wazonn vram
seyasarie 208 5-ftan 3-anpean kyssaan Xueohaancus.
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Cyaanymwny AdBopmonopisur st gopuck Parapuineni  KaMoria
KOS PRICHIL "

NYRNEH HODOIH TOMOE XYRM YLA0H KIDmaran kyiaan Goussad 10 ovTra
MYLGET MONAN, CYAARMYBMH CE XYEM BYCXacHH ofian gvggan Somaad ay
st s Kopakannorseron PeenyBrisaci amnoant saumapy G¥ima Onoi
ovira aeanais  rapradoe,  yinly  syagar Freansaan eiur waccanii
FAPTUTILLT UHIKORT KCTTHPIITT, BPORYPOD NPOTECT GIAanpaiura Xakin,

N Pason

1.Pasas
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ANNEX B

Formonov Appeal submitted to the Supreme Court of Uzbekistan, dated March 27, 2017
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Kunost unuiapu  Oyiimua  Y30eKkucToH
PecniyOnukacu Onuii cynura
V3. Pec.XKKuunr 221-momma 2-kucM “0” GaHmm
Oounan ai6aop ned Tonunaran @apMoOHOB A3aMKOH
TypryHOBUYHUHT XHUMOSICUTA “MUQIM
HIMOYA” anBokamimk  ¢upMacu  aJBOKATH
M.ITapnineBanan
HNMUKOAT

(Hazopat TapTuOHuaa)

Kunosar unutapu OVitmua Kyurupor Tymanu cyauaudar 2015 imn 01
Maigarn Xykmu OunaH @PapmoHOB A3szamkoH TypryHoBUY V36ekucron
PecniyOnmukacu KKuunr 221-moanacu 2-xkucmu “0” Oanau OunaH ailopop ned
TONWJITAH Ba yHra ymoy mMojja omitan S(0emr) it MyaaaTra 030/THKIaH MaxXpyM
KHWJIMII ’Ka30CU TalMHJIaHTaH.

Taltmunanran »kazora >KHHOAT uIUIapu Oyinmda SAHruep maxap CyJIMHUHT
15.06.2006 #uarm Xykmu Oyiinua V3P XKuunr 165 —MoJy1acu  2-KUCMH
“B”0aHauaa KypcaTWiTaH JKUHOSTHA  COAMP  OTraHjuKaa  aidmu  71ed
TOonWINO0,9(TYKKM3) WUl Myajaarra O30/UIMKIAH MaxpyM KWIHII Ka30CUHUHT
yranMaran 26 (iiurmpma ontn) KyH kaso myagatn Y3P JKKuuar 60-mommacu
TapTUOMAA TYIMK KyWWauO y3ui-kecun S(0emn) imn 26(iurupma onTH) KyH
My/J1aTra 030JIMKJIaH MaxpyM KHJIMII Ka30CH TAMHIIAHTaH
2017 wmn 1 wmapt KyHH KUHOAT unuiapu Oyinya Kopakanmoructox
PecniyOnukacu Onuil cyam Kaccauusl CyJJIOB XaWbTH,KUHOST WUUIapU Oyiinua
Kynrupor tyman cyaununr A.®dapmonoBra nHucOatan 2015 #un 1 mail kyHru
XYKMH YCTHJIaH Kaccalysi TapTUOM1a €3WIral MIUKOSATHA KaHOATIaHTUPHIMACIaH
XYKMHU y3TapuUIlICU3 KOJITUPTaH.

CyasioB XallbTUHUHT @KpUMU OWJIaH KyHHJaruiapra acocal Kenuiumo OyiMaiiu.
Kymnanan,kaccaiusi TapTuOUAard CyJ MPOLECCH JaBpujia aJIBOKaT TOMOHMJIaH
TaKIUM KWIMHTaH My3okapa HyTkujaa A.®dapmonosra nucbaran 2015 iun 1 maif
KYHTH XUHOST UNUIapu Oyiinda KyHTHpOT TyMaH CyIMHUHT YUKAPUITaH XYKMUHHA
Oexop KmiInb, OKJIOB XYKMHUHHU YMKAPHUII CypayraH 3au,JeknH Kopakammoructox
PecnyOnukacu >xkuHOST unmapu Oyinuya Onuil cyau Kaccamusi CyJJIOB XalbTH,
aJBOKaTHUHI My30Kapa HYTKHMHHM XamJa KaccalMs HIMKOSATUTra KylIuMYalapHU
XaTTo YKHO XaM KypMaraujaura axpumaa SKKoJI KypuHHO TypuOIu.

buprHYM MHCTAaHIMS CyIH CYyJ MPOLECCH AAaBPHUIA MEHUHI XUMOSIMAAaru
A.DapMOHOBHH aBOKAT OWJIaH TabMUHJIAII XaKUAArd MITUMOCIAPHHHA SbTHOOpra
oJMaM, agBoKaT OWaH TabMHHIIaMaraH, Baxonanku ¥Y30.Pec KIIK aunr 51-
MOJiJacH/1a KypCcaTUIraHAeK « CyIJIoB ou0 OopuiiaeTral BakTaa JAaBiaT
ailbJI0OBUMCH UIITHPOK 3TAaeTraH unuiap Oyiinya aJBOKaT UIITUPOKH MAPT» €0
KypcaTwiran Oyscaga OMpUHYN MHCTAHITUS CyIU YOy MOJJATapHU KYIIOJ
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paBuiiia 0ysran,cyq A.PapMOHOBHU XYKYKUH XHUMOSICH3 KOJIIUPTaH, JIEKUH
Kaccalus CyJJyIOB XailbTu XaMm Oy XOJaTHH YbTHOOPCU3 KOJAUPTaH.

Maxkym @apmoHoB A3amkoH TypryHoBuura HucOataH OupuHYH
MHCTAHIIMS Cy/IM TOMOHHUJIAH XKy/1a OFUP Ka30 TaluHIaHTraH 1e6 xucobmaiimaH .

Kymnanan: Xykmaa kypcatwiumuya xumosiM octuaaru A.T.DapMoHOB
Vi 64/71 wmaxcycnamiTUpwiIral >Ka30HU MXKPO OTUII MyaccacacuJa >Kas3o
Mmyaaatuad Ytad topub 24.01.2015 iwmnma coar 10:00 mapna myaccaca KyH
TapTUOMra acocaH TYpKyM MaxKymJlapy xamMomra uymuiaétrad Baktaa 10-
Opuranana xa3o MyJJaTHHU YTa€TraH MaxkyMm X.XO0JMaToBra “Hapu Typ OakaJiok
XUAJIaHUO KeTuOcaH, YYMUITMITHU OuitacaMu y3u” 1e0d Maxkymiiap oJiiuaua YHU
KaMCUTUO MYKHU TapTUO KoWJajapuHu Oy3TaHJIUTU y4yH Myaccaca OONUUIMFUHUHT
24.01.2015 simnnaru 45-coHnu Kapopura acocaH 5 cyTkara HHTU30MUN OYIuHMara
kuputunrad. [lynaunargek, 17.02.2015 #iunga coar 10:00mapma kyH TapTuOura
acocaH TYpKyM MaXKyMJIApUHUHI caipra 4uMKaéTraH BakTaa y3u OunaH Oupra
*a30 myanatuHu yraérran maxkym X.IIykypoB maxkymiapuHu Opurama Oyiinda
cadra Ty3aérran BakTaa Maxkym A.T.DapmoHoBra cadra Tyrpu Typ JeraHuaa y
MaxkyM X.IllykypoBra “ceHUHT MeH OWIaH WIIMHT OYJIMAacUH IOTYpAaK WUT, MEH
y3umra xaBob Oepaman” 1e0 OenruaaHraH MYKU TapTUO KOMAATIAPUHU Oy3raHIuru
yuyH Myaccaca OouwmuruHu 17.02.2015 #wnrum 93-connu kapopura acocan 10
CyTKara MHTU30MUU OynuHMara kuputwirad. bynnan tamkapu, A.T.®apMoHOB
09.03.2015 #imnpa coar 15:40mapaa KyH TapTuOUra acocaH TypKyM MaxKymulapu
TeJeKypcaTyB TOMOLIA KWIMO YTUPraH BaKTHa TYPKyM >KaMOa KEHIallld ab30CH
MaxkyM M.IIlapunboeB TypkyMm MaxKymiiapura “Tyrpu YTUpUO TOMOIIA KUIaMu3”
neranura maxkym A.T. @apMoHOB Xeu KaHnmail cababcu3z Oy ramra >Kaxi
KIWIMO “TYFpu YTUPUOMHU3, KUM OpKacura Kapad TeJIeBU30p TOMOIIA Kuiaau”
ne0 XaMMaHU OJIuAa “Y3MHTHU aKWUIM KypcaTMa, CeH XaM MEHra yxIlara
MaxKyMCaH, Y3UHT FUPT CYTak OYJcaHr, TaFUH MeHra TaHOex OepauHrmMu” 1e0
V3UHUHT XapakaTiapu OwiaH Myaccaca  TapTUOMHM Oy3raHjurd  y4yH
myaccaca OomumuFuHuHr 09.03.2015 ¥wnnaru 149-connu  kapopura acocan 20
CyTKara Kapuepra KHPUTHIITaH. [y Ounan Oupraiukaa, MaxKym
A.T.®apmonoB 30.03.2015 i#mngma coar 11:00mapna myaccaca WYKU KyH
TapTUOMra acocaH TYpKyM MaxKyMJapuHM caiipra oiaub uyukaérran BakTuzaa 11-
Opuramana >xa3o0 MyagatuHu yTaértraH Maxkym A.T.DapMoHOB MaxKymuiap
y4yH OeirujiaHraH HamMyHa Oyiuda KYKpakra Ba €HIMra  TaKulaJuraH
dapknam  OeAruIapUHUHT  UYKIUTH, TapTHOOT OYynumu xoaumu O.JramoB
TOMOHHJIAH aHUKJIaHuO, myaccaca OoumuruHUHT 30.03.2015 itwniru 175-connu
Kapopura acocaH “XaidcaH” SpJIOH  KWJIUII TapuKacuaa WHTU30MHM Ka30ra
TOPTHJITaH.

2015 iinn 18 anpens kyHu JKa30HU MXKPO 3THIL KATOHUSIApUIa KOHYHIIapra
pPHOS STIIIMIIN yCTHJIaH HazopaT Oyiinuya KyHrupoT npokyparypacuHUHT
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teproBuricu E.Kanus3zoB Tomonnnan A.dapmMoHOBHU aiibiaHyBYM TapuUKacHaa
Cypok Kuiuil 6aeHHomMacuaa A.@apMoHOB Oy aildra HOPO3WIMTUHU Ba TEPTOB
Xapakarjapu XyKyKHUA Myxodaza KUJIHUII OpraHjiapy XoIuMiapyu TOMOHUIaH
Ta3WHK OCTH/IA CYpOK KUJIMHTaHIUTMHU XaMJa Oy xoatiaap
VIOIITUPWITAHJIUTUHU TabKuyIaran Oyncanaa, 2015iun 22 anpen KyHu ait0oioB
XYJIOCACUHU TaCAUKIIAraH *a30HU WKPO ATHIL KOJOHUSIApUIA KOHYHIIapra puost
STWIMILK YCTUAAH Ha3opat Oyiinya KyHrupot npokypopu M.A.JlaBiaeTKIIbIuEB
XaM KYTIOJI paBUIIa KOHYH Oy3yJIMIINHU Kypa Ouia TypuO Oy xonaTra Ky3
tomrad. [Ipokypatypa teproBuncu E.KanusizoB sca Y3b.PEC.KIIK nunr 22-
23Moananapuma ;

XakukatHu anukiam  CypUIITUPYBYM, TEPTOBYM, MPOKYpPOp Ba CYI
KUHOAT 103 OCPraHUIUHU, YHUHT COJIUpP STWIMIINAA KUM alOaopJiuruHu,
IIYHUHTJEK y OuiaH 60k 6apya XonatiapHu aHUKIIAIIH apT.

W 6yiinua xakukatHu aHukoam yayH ¢akar ymoOy Komekcaa Hazapna
TYyTHJITAH TapTHO/ia TOMMWITaH, TEKIIMPUJTaH Ba 0axoJjaHTaH MabIyMOTJIapaH
doitnananui MyMKuH. ['yMOH KUJIMHYBUMZIaH, ailOliaHyBYUaH,
CyJlJIaHyBYM/IaH,)KaOpJlaHyBYMIaH, TYBOXJAaH Ba HIIJA WINTUPOK 3TYBYHU
Oolka mIaxciuapAaH 3ypraill, KYpKATHUIL, XyKyKJIapUHU YeKall Ba KOHYHTra
xunod OynraH y3rada yopanap OujaH KypcaTyBiiap OJIMINTa XapakaT KUJIUII MaH
ATUIA/IH.

N 6yiinya ncOOTIaHUIIM JT0O3UM OyaraH Oapya XxoJiaTiap CUHYKOBIMK
OwaH, Xap TOMOHJIaMa, TYJia Ba XOJIMCOHA TEKIMPUO YMKWIMIIKA Kepak. Mmiga
[03ara KelaJuraH Xap KaHJail MacaJlaHd Xall KWiuijaa ailOnaHyBUMHH EKH
CyJITaHyBYMHM XaM (oIl KWJIaJUraH, XaM OKJIalJuraH, IIYHUHT/IEK YHUHT
KABOOTAPJIMTMHUA XaM EHTWJUIAIITUPAJAUTaH, XaM OfHUpJialliTUpPaJUTraH XoJjaTiap
aHUKJIaHMILIY Ba XUCOOTa OJIMHUILIHN JIO3HUM.

23-Mo1a. AROCU3IIUK TTPE3YMITITUSACH

['yMoH kunMHyBYM, aiiOaHyBYM €KU CYIJIAHYBYM YHUHT >KUHOSIT COJUP
ATUIIIA aWOJOPIAUTY KOHYHA Ha3ap/aa TyTWIraH TapTuOia McOOTIAHTyHTa Ba
KOHYHUH Kydra KHpPraH CyjJ XyKMU OWJIaH aHUKJIAHTyHra Kajgap anocus
xucobnanaan. ['yMOH KunuHYBYHM, aiibmaHyBuM €EKH CyUJIaHyBYH
V3UHUHT alOCU3IUTUHU UcO0TIa0 OepHIly MIapT dMac.

Aiibnopnukka ouji 6apua mryoxamap, Oamaptu yinapHu Oaprapad STHI
UMKOHUSITJIApU TyraraH Oyica, TYMOH KWJIMHYBYHM, ailOIaHyBUM  €KHU
CyIJIaHYBUMHHUHT (porijacura Xaja KWIMHHIIA JIO3UM. KOHyH KyJaHunaéTrania
KenuO YuKaguraH mryOxajap xaM T'yMOH KWIMHYBYMHHHT, aiOJaHyBUMHUHT
€KUM CyJIaHyBUYMHUHT (poiiiacura xajl KWJIMHUIIY KepakK,- JeraH KOHYH Tanadiaapu
OOpJIMTMHU YHYTTaH.
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buprvHYNM WHCTaHIMA CyAM XaM Iy XOJjaTra aHUKJIMK KUPUTMACIaH HWITHU OUp
tapadiaamMa KypuO IMIOMIMA-TIOMAPIUK OWJIaH  aCOCIAHTHUPHWIMAraH  XyKM
YUKapTraH.

VY3b.PEC. Omuit cynu mueHyMuHHHr 1997 ¥nmn 2 Maipara 2-COHIU
kapopu,Onuit cya I[lnmenymununr 2002 #iun 14 wronparu 10-connum,2003 iun
19nexabpnaru 20-connua 2006 iun 3 ¢geBpangaru S-coHIM Kapopiapura acocaH
VY3b.PEC.Omnii cyau [Inenymu kapopuaa ;

Cymnap XyKM YMKApUIIJa CYAHUHT XYKMUA KOHYHUH Ba aIojaTiau OYJIUIIH,
(dakaT KOHyHra OVHCYHYBYM, MYCTaKWi CyIbsilap TOMOHMJAH YHKAPUIIUIIY;
CybsiIap MacjiaxaTJallyBUHUHT CUP TYTHJIHUIIHN; OJWI CYAJIOBHU (yKapOJTapHUHT
KOHYH Ba CyJ OJIIUJa TEHIJUTH acOCUJa, IIaXCHUHT IIabHU Ba KaJIp-KUMMATHHU
XypMaT KWITaH XoJaa, TapadiapHUHT ¥3apo TOPTHIINYBHU, HATUIUIApHU OEeBOCHUTA
Ba OF3aKU yCyJja TEKIIUPUIHIIN acOCHUJa YNKAPUIIUIIM Ba WIIl OVHAHUYa XaKUKHIMA
XOJIATHU aHUKJIAIl TYFPUCUIATH KUHOSAT MPOUECCUHUHI MYyXHM TaMOWUJIIapUra
amMan Kwiuiira wMaxoypaupiap. Ym0y TaMOWWIUIapHU OY3WIIUK XyKMHU
KOHYHUH 3Mac 1e0 TOmHIITra acoc 0yiau.

Cymnapaunr aptuo0pu JKIIK 22-mMoanacura 6uHoaH v Oyinda XaKkuKaTHU
aHUKIam ydyyH (akar KOHyHJa Haszapia TyTWIraH TapTuOAa TYIUIaHTaH,
TeKIIUPWITaH Ba OaxojaHraH MabiyMOTJIapjaH QoiganaHuill MYMKWHJIWTUTA
kapatuicud. bynna XKIIK 26 Ba 455-monnanapu Tanabura OMHOaH XyKM (pakat
CyJl MOKJIMCHJIA TEKIIUPUIITAH Ba CyJl MaKJiMcu Oa€HHOMAacHa y3 aKCUHU TONTaH
JanuijIapra aCoCJIaHTUPUITaH OYJIMIIN JIO3UM.

CymiianyBYuM TOMOHUJAH Tepropaa €xku cyjna aiOuHu OYHHUTA OJIMILI
XOJIaTU y Wl Oyinua TYIUJIaHTaH XaMmJla Cyjja TeKIIUpHIraH OoIlika Jaiuiiiap
OWwIaH XOJIMCOHA TacAWKJIAHTaHJaruHa anW0JIoB XyKMHM YWKapuilra acoc Oyia
onagu. by Tamad ai610B XyKMHM TaxMUHJApra acoCaHraH OYJIWIIM MyMKUH
AMACIUTU Ba CY/UIAHYBUMHHUHT aWOJOpIUTH Cyd MyXOKamacu xapaCHuua
UCOOTJIaHTaH TaKAUpJaruHa 4YuKapwmimu jgo3umiurd Xakugaru JKIIK 463-
MOJIJIaC Ma3MYyHHJIaH KeJIUO YMKAIH.

KoHyHra 3uja paBumga odvHraH Oapya Janwiiap IOPUAUK Kydra sra
OynamaciaH XyKMra acoc KWIUO OJIMHUIIM MYMKHH OSMAaciHurd —CyzJiapra
TymryHTUpWICHH. KOHyHTa 3Wa paBUINIa OJWHTAH Jajujuiapra TEproB OJUO
OOPHILHUHT HOKOHYHHH, pyXUid Ba ®UCMOHUHN Ky4 WIUIATUII YCYJIJIAPUHU KYI1a0
OJIMHTaH  JalWiap, UOIYHUHTJEK  OKUHOAT-TIpOIecCyal  KOHYH  OoIka
HOpMAJIApUHUHT  Oy3wiumu  (MacajaH, XUMOS XYKYKHMHHHT  Oy3WJTUIIIN)
HaTWXacuja OJIMHIaH Jauiuiap Kupaad. Jlamuin KOHyHra 3WJl paBHILIA OJUHIAH
ne0 TOmwiIraH TakaupAa, CyJl WIIard Jaiuuiap WUFUHIMCUIAH YHU YUKAPHUII
TYFpUCUIATH Y3UHUHT KapOpPUHHM, KOHYHHUHT OYy3WIMIIM HUMaJaH ubopar
AKAHJIMTUHU KYpcaTraH XoJa, aCOCIaHTUPUILHN JTO3UM.
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JlanuiiHu KOHYHTaA 3UJ paBUIA OJWHTaH ae0 Oaxonamia Cyj JadvIHUHT
XAKKOHUIUINTH Ba XOJMCIUTH TYFpUCHIArd Xap KaHaa mry0xa, arap yHH
Oaprapad KWIMIIHUHT HMKOHM OYnamaca, CyAJaHYBUMHUHT (oifjacura xai
KWIMHUIIY JIO3UMIIMTUIAH KeTTUO YMKUIIN [apT.

Nmpa tynnadrad JanuwilapHUHT €Tapiid SMAaCIUry, Jaluiiap KOHyHTa 3Uj
paBUIlZa OJMHTAHJIUTH cababiu ymap Aanui cudatuga TAHWIMAraHiIUuTrd €Kd
KyAWJIraH anoyioBAa CyAJIAaHYBUMHUHT aMOAOpAMTH TYFpUCHAATU ITyOXaHU
Oaprapad) KWIMITHHHT WUMKOHW WYKJIUTH XaKHWJIard CYIHUHT acCOCIIaHTUPHWITaH
XYJI0OCaCcH OKJIOB XYKMU YMKAPHII Y4yH acoc OYiau.

Cyanap xox aif0ioB, XOX OKJOB XyKMJIApU 4YMKapaETraHiapujia KUHOUM

X0JlMca 103 OepraHaury, MIAXCHUHT KUJIMHIINAA KUHOST TapKUOMHUHT OOPIIUTH,
YHUHT ymIOy J>XWHOSTHU COMUp OSTUiummaa anomopimru kabu Ba JKIIK 457-
MoOJ1acu/la KypcaTHiIral OoIKa MacallaJJapHH Xajl KAJIUIILIAPH JIO3UM.
AWOIOB XYKMUHUHT TaBCH(]p KUCMHUJA CY/NJIAHYBYMHUHT OBJIOH KUJIUHTAH
aiioyioBra MyHocabaTH EpUTWIMINM, Y3UHU XHUMOS KWJIUII Y9yH KeITUpraH
Baximapura ©Oaxo Oepunumu kepak. CyqiaHyBUd TOMOHHWAAH  Y3UHUHT
CypUIITUPYB Ba JacTia0Ku TEepropaa OepraH KypcaTyBIApUHU Y3TrapTUpraH
TaKaupAa CyJ YHMHr Oy Ba OOLIKAa KypcaTyBiaapuHU OaTadCuil TEKIIWPUIIN Ba
yjapra v Oyiuda TYIjaHraH OollKa Jaivuiap WUFUHIUCKA OWjaH Ouprajvkaa
0axo OepulIu JO3UM.

CyaslaHyBYMHUHT KypcaTMa OepHIlaH OOl TOPTUIIM yHIa HUCOATaH »Ka30
TYpUHH Ba MHKIOPWHU OCNThjamiia »XaBOOTAPIUTHHUA OFUPIAMITHUPYBYH XOJIAT
cudaTtuaa Xucoora OJTMHUIIA MyMKHH 3Mac.

Kunosithu JKUHOST KOJAEKCUHMHT Yy €KU Oy MOJJIACH, YHUHT KUCMHU EKHU
Oanau OunaH TaBcuuiaml OyilM4a CYJHUHT aCOCIAHTUPWITaH XyJocacu anOIiioB
XYKMUHUHT TaBcU( KUCMUHMHI MyXUM Oeilrucu xucobnanamu. bynna
allOIOpHUHT Xapakarjapy HHMMa Y4YyH allHaH 11y Mojja, KUcM, OaHJ OuiaH
TaBCU(IAHAETTAaHINTA AHUK KYpCAaTWIMIIK  Kepak.; IIYHJAH KypUHHO
TypuOquKu  OUPUHYM  WHCTAHUMA CYOd XYKMHHUHT TaBCHU(]  KHUCMHIA
CyIJIaHyBUMHHUHT Xap OWp XojaT Oyhnya KypcaTMacH akC STTUPHIMATaHJIUTH,
WIIHA Oup TapaduamMa KYpWITaHIWUTHIAH JAajnojaT Oepaau, JEKWH Kaccarus
CYJUIOB XailbTH XaM OyHU 3bTHOOpra oJiMaraH.
buprvHuM WHCTaHUMA XaMJa Kaccalus CyJIJOB XalbTM HMHCOH TaKAMpU Xail
KWJIMHAETTAaHJIMTUHU AbTHOOpra OoJMaclaH MIIHU F03aKH Tap3/ia KYpuO YMKKaH.
[IyHUHTIEK ACKM ka30 MyAJaTHHU Kapuild yT1ad OYau0 030/IMKKA YMKHIINUTa
26 xyn kosraHn Maxkymra ¥Y30.Pec. XKuunr 221-momnmacu  2-kucmu 0”7
OaHIUHUHT CaHKIMS KUCMUAA KYpcaTWITaH B3HI OFUp JKa30HU Kyiarad. by
OwiaH Cyq WHCOHTa HUCOATaH OJWUIMK KWJIMAcHaH YHUHT KaJp- KHMMAaTUHU
KAMCHTMOK/IA. BaxonaHKd Y36eKHCTOH Peciyommmkacu  JKKuunT 7-9
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Moajanapura kypa, “XKazo Ba Oomka XyKyKdd TabCUp HOpajapH >KUCMOHHI
a300 Oepuill €K HHCOH KaJAp-KUMMATHHU KaMCUTHIL MaKCaIUHU Ky3J1aManIu.

KunosT comup 3Tran maxcra HUCOAaTaH y axJIOKaH Ty3aJHIIW Ba SIHTH
KUHOAT CONUP STULIMHUHT OJIAMHM OJIMII YYYH 3apyp Xamjaa eTapiu Oymaguran
Ka30 TAaUMHIAHUIIKA €K OOIIKA XYKYKHI TabCHp YOopacu KYJUIAHUIUIIN Kepak.

XKunosT conup stuna ailbaop Oyiran maxcra HucOaTaH KylaHUJIAAUTaH
*a30 €ku OOIIKa XyKyKUH TabCUp YOpACU OJIMJIOHA OYJIWIIMN, SbHU KUHOSTHUHT
OFMp CHTWUIMTHUra , alOHUHT Ba IIAXCHUHT MOKTUMOUN XaB(IIMIUK Japaxacura
MyBo(puK OYauIIM Kepak, aMMo OWpuHUM UHCTaHIMsA cyau ¥Y30.Pec. XKunosr
Kogekcnna  ogwiiuk Ba WHCOHNApBApiMK MNPUHIIUIAPU — XaKuaa Mojjajap
OOpJIUTHUHY YHYTTaH.

bynapnan Ttamkapu OWpUHYM WHCTAHIMS CyAW alOJIOBA KEITHPUJITAH
dakTiapHu TYNMMK ypraHu0 dYukMarad. byHu Kyilimparn Xxomariapaa Kypwiil
mMyMkuH. JKUOM TtoMonunan wmaxkym A.T.DapmonoBra HucOataH OupuUHYU
Mmapta 24.01.2015 #innga UHTU30MHEM Ka30 KYJUTAaHWIAHTaH,aka0JaHapiid TOMOHU
IIYHJAAKA 5 CyTKajlu >Ka30 MyJJaTh Tyrarad opajaH 17 KyH BakT yTap-yTmac
xuMosiM octugarn A.T.@apMoHOB wukuH4YM Mapta 10 cyTkara HHTH30MHIA
KaBOOTapJIMKKAa TOPTWITaH, opafad 12 xkyH yTubO sHa yunHuu mapta 20 cyTkara
Kapuepra KUpUTWITaH. DHT KU3WTH, KapuepAaH YMKKaH KYHUHHUHI 3pTacuja sHa
MHTU30MUNA ka3zora toptuirad. by xonatnapaan kypuHUO TypuOIUMKH OyHHHT
XaMMacHl Myaccaca TOMOHMAAH yromrupwirad. YyHku, A.T.DapmMoHOB akimu
paco, ¥3 KWIMHILJIApU Ba Y3 Xapakariapura >kaBo0 OepaauraH XojaTaard WHCOH.
dakaTruHa y3uHra JyiiMaH OyiraH €ku ¥3-y3ura Kacj KUJiraH MHCOH, 030/IJTUKKa
YUKHIINTa 5 Ol MyJIJIaT KOJITaHWIa Myaccaca MUK TapTUO KOWJTAIApUHM aTaiial
Oy3umu MyMkuH. SHruep maxap cynauaunr 15.06.2006 iiunnaru xykmu Ownad 9
WU MyJaTra 030JIMKAAaH MaxpyM KWJIMHIAH 11aXC Ka30HU yTall JaBOMUJIA SbHU
8 mny 7 ot maBomMuja TapTHO KoMAalapHU Oy3Mac/aH OXUpTU Majiajaa TapTud
KOUJaHU Oy3uIlM MaHTHKKa Tyrpu kenmaiau.  lllyHunrunek,umga TyBoX
cudartuga kand KWITaHJIApHUHT Oapyacu Myaccaca XOJAUMJIapd Ba >Ka3o
MyAJIaTUHA YTa€TraH MaxKyMJapaup,yJap Myaccacara To0e XucoOsiaHuO EnroH
T'YBOXJIMK Oepulira MaxOyp Oynaranmapu S5XTUMOJIAH HHPOK IMac.

Myaccacanunr  A.T.®apmonoBra  HucOaran  OyHAall  XonaTjiapHU
yiomrupuira ca6ad,A. T@apmonros Y 64/71 XKUDOM narm kaMunaukiap Ba OFup
HIApOUTIIAP TYyFPHUCHIIA IOKOPH TypyBYM OpraHiapra Oup Heda OOp e3Ma paBuIIia
Mypo’KaaT KWJTaH, HaTHKaja Myaccaca X0IMMJIApUHUHT Kaxpura cababun OymnraH.

V36exncron Pecnybrmmkxacu JKHKumar 109-mMommacura Kypa, MaxKymiap
XuOCXoHaNMap Ba Kapuepiapra YH Oeml cyTkaraya, TapOus KOJOHUSJIAPUHUHT
XUOCXOHaJIapura 9ca, YH CcyTkarada OyaraH Myjgatra KApUTHO KyHuiaagu.
A.T.®apmoHoBHM 3ca Myaccaca oonumuraHuar 09.03.2015 wwiru 149- kapopura
acocan ‘20”cytkara’kaprep’ra KapuTwirad. byHmaH KkYpuHHO TYpuUOIUKH,
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YKUDM Tomonnnan V36ekucton Pecriy6imkacu JKUKna Genrunanran tama6iuap
KymoJ paBuiiga Oy3wirad, OUPUHYM MHCTAHIUS Cyau 3ca Oy xojatra 0apMoK
opacugaH Kapab HOKOHYHUI XyKM YHMKapraH.

Xo3upaa xumos Kopuaa kenrupuira [nenym kapopiapuau xamaa,
MeHUHT xuMosmaard A.T.DapMOHOBHM >Xa30 MYJIJIATUHU SAPMHUIAH KYITUHU
YTaraHJMruHu, YHUHT MKKU Hadap Bosra ermarad (ap3anmyiapu
OOPJIMTUHU,0MIAHUHT ITOHA OOKYBYMCH OVJITaHJIUTHHM, SCKH Ka30HU YTall
naBpuaa 8 vimin 7 ol m1aBoMHUIA Myaccaca TapTUO Koujajapura KaTbHil pros
KWITaHJIUTUHA HUHOOATra oyl cyaioB xaibaTugan ¥Y30.Pec. ) KKuaunr 221-
Mojacu2 KucMu “0” 6anau Owiiax aiibianran @apMoHOB  A3aMKOH
TypryHoBuura HucOaTaH XUHOAT UHUIapu Oyiinua KYHrupoT Tyman CyIWHUHT
2015 #mn 01 mait kynru xykmuu xamaa Kopakanmnoructon PecriyOnmnkacu
KUHOAT uiiapu Oyitmya Onuii cyam kaccaiust nHctaniusacuauar 2017 i 1mapt
KYHTH KPUMUHU OEKOp KWiMO, YHra HUCOATaH OKJIOB XyKMUHU YHKAPHIII
TyrpucHAa OIPOTECT KENTUPUIIMHTU3HU CypaliMaH.

AJIBOKAT: M.IIapnueBa
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