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BASI S FOR AURGENT ACTI ONO REQUEST

After nearly27 months ofdetention Chief Ebrima Manneh continues to languish in the
custody of the Republic of The GambBiagents of the Gambian National Intelligence Agenc
arrested Mr. Mannela senior reporter for the BanjoasedDaily Observe newspaperpn July
7, 2006° Gambia has since held Mr. Manniekommunicadpwithout charge or tridl.

There argwo reasongheWorking Groupshouldconsidet he Pet i ti oner 6 s cCaé
to the fAUr gent* FistMri Mannéhhas sedousentbdical @roblenirscluding
high blood pressuefia condi ti on he al | edBudheyMrdvawehl oped |
has been fAdeni ed acc e sespite dieetingvisitqowa adsptal imBagdjil c a | ¢
while in government custod{.Abysmal prisorconditions likely aggravate hisedical
problems.Mr. Mannehh as been hel d Ain solibeamry confi neme
Adehumani zi ngo condi ti on ¢havebaen)méde to sleemlonhares f e | |
floor[s] in & ®ehondidons magnifiededy Hissnabdity to communicate
with relatives or coll eagues, gravely endange

SecondMr. Mannehis at serious risk of being tortured by the Gambian governiment
Numerous Gambians allegeedibleclaims of torture at the hands of their governmiént.

! SeeMedia Foundation of West AfricMF WAd6s Lawyerso6 | ssue Ultimat
Commission Ovebetained Gambian Journal[istjAug. 7, 2008,
http://www.mediafound.org/index.php?option=com_content &task=view&id=191&lang=en.
% See id.
® Seeid.
* SeeReport of the Working Group on Arbitrary Detention, E/CN.4/1998/44 (December 14,
1997), Annex 1@ 2224.
> Committee to Protect Journalisis,Gambia, Governmeriield Reporter Sighted at Hospital
July 30, 2007, http://www.cpj.org/news/2007/africa/gambia30july07na.html [hereiSadteied
at Hospita]. Mr . Mannehods ¢ ondiwitnesses saiw him keceivenreatniem fora u s e
high blood pressure while in state custody at the Royal Victoria Teaching Hospital. His relatives
confirmed that he did not have high blood pressure before his deteSeend.
® Chief Ebrimah Manneh v. The Regic of The Gambia, ECW/CCJ/JUD/03/08, at 5, 11,
Community Court of Justice of the Economic Community of West African States [hereinafter
Chief Ebrimah Manneh v. The Republic did Gambia].
" See Sighted at Hospital
® Chief Ebrima Manneh v. The Relplic of The Gambia, at 5. The Community Court of Justice
found that the facts all eged by Mr. Mannehos
accepted themSee idat 11.
° Numerous treaty provisions outlaw tortui®ee, e.g.Internatonal Covenant on Civil and
Political Rights, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16), at 52, U.N. Doc.
A/ 6316 (1966), 999 U.N.T.S. 171, entered into
Cov. on Civ. And Pol. Rights].
Wyus.Statdepodt. Country Re plerGanmsbia@d7)Human Right s,
http://lwww.state.gov/g/rls/hrrpt/2007/100483.htrBee alsd-reedom Housdsreedom in the
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According to the U.SState DepartmenGambian security forcégavetortured defendants with

Afel ectrocution, cigarette burns, plastic bags
treat ments, and t'hTheeGamtian goferniment appgarsdofhaysediab t . ©
propensity to tortie members of the press. For instance, the editor of the private Gambian
newspaperThe Independenglleges that heecentlyr e cei ved fel ectric shock
body® whi IbgGarhkian securitgfdrcéé.Mr.Mamn eh 6s r el ease must b
secured, irthe not unlikely event thdtteis suffering similar treatment.

Mr . M a deteptibntnet onlynfringeshis liberties but alsogravely endangers his
life. Consequently, the Petitioner respectfuliges the Working Group to take the urgent nature
of Mr . Mannehos sThestuation isomadeialhthe onqgeessingo y nGa mbi ad s

refusal to comply with a June 5, 2008 order of the Community Court of Justice (CCJ) of the
Economic Communitpf West African State¥® In the case o€hief Ebrimah Manneh v. The

Republic of The Gambjghe CCJ demanded that Gambia immediately release Mr. Manneh from

his funl awful detentionod and pay him¥100, 000
Gambianever appeared to defend the case in the CCJ and has ignored th& ruling.

Finally, the Petitioner kindly requests that this Petition be considered a formal request for
an opinion of the Working Group pursuant to Resolution 1997/50 of the Commissiomm@anHu
Rights and reconfirmed byedRolutions 2000/3&@003/31and Human Rights Council Resolution
6/4.

MODEL QUESTIONNAIRE *°

l. IDENTITY OF THE PERSON ARRESTED OR DETAINED

World 20081 Gambia, TheJuly 2, 2008, UNHCR Refworld, http://www.unhcr.org/refworld/
docid/487ca20cc.hl.
i;u. S. State Dep6t. CounTheGambuad20@y ts on Human R

Id.
13 SeeTom RhodesUPDATED: In Manneh Case, Gambia Silent as Questidosnt,
Committee to Protect Journalists, Aug. 6, 2008, http://cpj.org/blog/20084d&tmekcase
gambiasilentasquestionsmount.php.See alscChief Ebrima Manneh v. The Republic of The
Gambia, at 22.
4 SeeChief Ebrima Manneh v. The Republic of The Gambia, at 22.
“Seeidat 7 (noting that Gambia fredédimgsed or fail
“The Gambian governmentodés refusal to allow an
his own family) makes it extremely difficult to acquire all of the information requested in the
Wor king Groupds quest i oWaking Greup opinidhe okelthath el e s s,
powerl essness to acquire al/l of the informatd.i
inadmi ssibility ®&ée, etgReportoicthe Mvarking Graup bnoAnbitrary
Detention, E/CN.4/1997/4 (Dec. 11996), Annex 1, at 8. Consequently, the factual assertions
in this Petition are derived from sources close to the Petitioner, including his former colleagues
in the newspaper industry and his family. These assertions have been substantially yerified b
the Community Court of Justice of the Economic Community of West African States in its
l andmar k ruling on t he PeeChief Bbrinva Mandbebv.these on J
Republic of The Gambia at 5, 11.
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1. Family name:Manneh
2. First name: ChiefEbrima
3. Sex: Male
4, Birth date or age (at the time of detentiorffebruary 18, 1978.
5. Nationality/Nationalities Gambian
6. (a) Identity document (if any):Gambian identification document.
(b) Issued byGambian Government.
(d) No.: 165215
7. Profession and/or activity (if believed to be relevant to the arrest/detentidine
Petitioner worked as seniorreporter for the highlyegardedaily Observeya newspaper based
in Banjul, The Gambia.
8. Address of usual residenceLamin Village, The Gambia.
I. ARREST
1. Date of arrest:July 7, 2006.

2. Place of arrest (as detailed as possibl€te Banjul offices of th®aily Observer

3. Forces who carried out tharrest or are believed to have carried it outwo agents of the
Gambian National Intelligence Agency.

4. Did they show a warrant or other decision by a public authoritifo.
5. Authority who issued the warrant or decisiorN/A

6. Relevant égislation applied (if knowjt None. Mr. Manneh has been held incommunicado,
without charge or trial, since his arrest.

1. DETENTION
1. Date of detention:Gambian security forcesrasted the Petitioner on July Z006.

2. Duration of detenton (if not known, probable duration):The Petitioner has now been
detained without charge or trial for over two years (approximatetp@nths).



3. Forces holding the detainee under custodambian state security forcéikely with the
assistancef the National Intelligence Agency.

4. Places of detention (indicate any transfer and present place of detentibnt e Pet i t i on e
current | ocation is unknown. However, witnes
custody at various locations'he Petitioner is known to have been detained iileeTwo

Prison in Banjul. He has also been held in harsh conditions @rtitde Fatoto Prison in

easterrGambia. Additionally, an observer spotted the Petitioner at the Royal Victorian

Teaching Hospital in Banjul in the custody of security forces. After a few hours at the Hospital,
security forces transferred the Petitioner to a nearby military clinic in Banjul in order to avoid
publicity. Gambian security agents have also held thei®®dit at the National Intelligence

Agency Headquarters, Kartong Policat&in, Sibanor Police statioand Kuntaur Police

Station. Sources suggest that the Petitioner is heWl in the Fatoto Police Station in eastern

Gambia. The Community Court of Jtise of the Economic Community of West African States

recounts the credible testimony of ey&nesse8sightings of the Petitionén its June %, 2008

opinion in the case a@hief Ebrima Manneh v. The Republic of The Gambia.

5. Authorities that orcered the detention:The GambiarNational Intelligence Agency.

6. Reasons for the detention imputed by the authoritiéhe Gambia has never offered any
reasons for the detention of the Petitioner. Indeed, far from offering reasons for tha @etitié s
arrest, The Gambia holds the Petitiommommunicadpwithout charge or trial.

7. Relevant legislation applied (if known)The Gambia has never charged the Petitioner with
a crime. Neither has The Gambia admitted that it has the Petitionestody, despite numerous
sightings of the Petitioner in government custityce his arrest.

V. DESCRIBE THE CIRCUMSTANCESOF THE ARREST AND/OR THE
DETENTION AND INDICATE PRECISE REASONS WHY YOU CONSIDER THE
AREST OR DETENTION TO BE ARBITRARY.

Statement of Facts

Part A of this Petition discusses The Gambia and its recent efforts to silence the private
press. Part B presents the cas€loef Ebrima Manneh, a Gambian journalist arrested more
than two years ago by the Gambian National Inteflice Agency who has since been held
incommunicado Many of the facts presented herein were independentiyidered and deemed
credibleby the Community Court of Justice of the Economic Community of West African States
initsdeci sion in MfTheMa@mmmwrsi tcyas@ounisattachedJ ust i ¢
below as ExhibiB.

A. The Gambia andits Suppressionof the Freedoms of Speechand Press

1. Background Information on The Gambia

17 Chief Ebrimah Manneh v. The Republit o The Gambi a, at 11 (findin
facts stand uncontroverted, and they appear ¢
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Though Gambia purports to batsRresidenhas t i party
pustedt he count ry 6 scloseotyteeredgena tyranflePvesident Alhaji Yahya
Jammeh seized power in a 1994 coup and is currently serving his thiggbfivéerm as
President? At least two opposition parties consistergbntend against the Alliance for
Patriotic Reorientation and Construction, the party controlled by President J&fhied.
opposition groups fare poorly, securing only a trivial number of seats in the National Assembly.
Unfair elections may be somewhaspensible for this poor performance. Freedom House
considers Gambian national % Beyandtheceledorabnl|l y fpa
process, the state of political and civil liberty in The Gambia has become immensely
discouraging. Freedom Haaisates the level of political freedom in Gambia a five out of seven
(seven being the lowest levéf).

2. G a mb i Sappression of Free Speech

The Gambia disrespects human rights in general but evinces special antagonism towards
the rights of free speechdpress. Though the Constitution nominally protects these fights,
President Jammehos r eZ PresilentJamnteh nmarifesysgress ol at e s

hostility toward the free press, boasting rec
off i ces, 1> Tweisd were dobidle wordsd In 20@fe Presidentlosed multiple
newspapefSand, in 2008, his government blocked t he

of at least one prdemocracy newspapét.Consequently, Gambiareceile a r ati ng of #
freed in Fr 60 ceporhonpress Feedif®. 2

Individual journalists often suffer extreme mistreatment. Afteatt@ptionof an
extremely harsh sedition and libel law in 2004, the abuse of journalists becanasiimglse

iiu.s. St ate Depodt. CounTheGambadg20@t¥xy t s on Human R
Id.
20 |d
21 Id.
2 Freedom Hous&che Worsb f t he Wor st: The Wor |[Mags Most Re
2008, www.freedomhouse.org/uploads/special_report/62.pdf.
23 SeeCONSTITUTION OF THESECOND REPUBLIC OFTHE GAMBIA art. 25,
http://www.ncce.gm/files/constitution.pdf.
24 Amnesty InternationaR008 Annual Report for Gambiattp://www.amnestyusa.org/print.
php.
5 Reporters Without Border§ambia Annual Report 2008
Qgtp://www.rsf.org/article.php3?id.php3id_ artile=25839.
Id.
2" Freedom NewspapeBovernment Blocked Freedom Newspaper af@akhbian.net IP
Addresses in Jun&eb. 6, 2008, http://allafrica.com/stories/printable/200802061057.html.
8 Freedom Houseylap of Press Freedom: The Gamb2907,
http:// www. freedomhouse.org/printer _friendly.
Theo) .
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common?® One of the most vocal critics of the 2004 law, former newspaper editor Deydra

Heydra, was gunned down only days after its pas€agen d e[ghe arbitfary arrest and

incommunicado detention of journalists has become commonplace@aheb i a, 6 accor di
Amnesty International’ The feared National Intelligee Agency stokes a culturedistrust by

detining and even torturing those in captivitith impunity>2

B. Free Speech Under Fire: Te Detention of Chief Ebrima Manneh

1 Background Information on Chief Ebrima Manneh

Thirty-year oldChief Ebrima Mannelis a seniorreporter for the highly respect&aily
Observer a pr i-gvoavteer,n niigprtod newspaper headgMrartered
Mannehos f or meentlyholdHin irehagh esteesrgs @ewdended by their
willingness to investigate the circumstances of his detention at great risk to their careers and
personakafety>*

Mr . Manneh served as the fAbreadtnantimler of h
support his aging parents and his sister in her schodliMy. Manneld arresthas caused his
familytosuf f er extreme hardship. His pare®fits now
and hi £dsiicatéo®ds now hangs ome At 0 mdmaressr sther h
article inThe PointnewspapeMr . Mannehos f at hwoefyllydbberibedifar j o Mae
afterhi s sond6s diEv@ppesamamrecéii s di sappearance the

29 SeeBBC News,Country Profile: The GambjaMar. 4, 2008,
http://news.bbc.co.uk/2/hi/africa/country_profiles/1032156.stm.

%0 |d. See alsdMedia Foundation of West Africal S Senat or Calls for Gamb
ReleaseAug. 1, 2008, http://www.meafound.org/index.php?option=com_content&
task=view&i d=187&l ang=en (quoting United Stat
the murder of Deydra Heydra, as well as his demand for Gambia to release Chief Ebrima

Manneh).

31 Amnesty InternationalGamtia: Chief Ebrima B. Manneh: reporter in incommunicado

detention http://www.amnestyusa.org/bannedbooks/pdf/ebrimabmanneh.pdf (last visited Oct.

10, 2008).See alsdreporters Without Border§ambia Annual Report 20q&oting many other

stories of journast-abuse in The Gambia). Manyotherqgom ur nal i st s i n Gambi a
i ncommuni cado, faced prolonged pretrial deten
Depot . Country Re glerGansbia @007Mau iia2008Ri ght s,
http://lwww.stae.gov/g/drl/rls/hrrpt/2007/100483.htm.

32 SeeReporters Without Border§ambia Annual Report 2008

% Media Foundation for West Afric#llegal Imprisonment of Ebrima Manneh Reaches Second

Year, July 7, 2008, http://www.mediafound.org/index.php?optamms_content&task=view
&id=176&lang=en. Thdaily Observercan be accessed online at http://www.observer.gm/.

34 Chief Ebrimah Manneh v. The Republic of The Gambia;&it 5

% SeePateh KintehChief Ebrima Manneh 427+ Days Disappearanitee Gamsia ECHo, Sep.

14, 2007, http://www.thegambiaecho.com/Homepage/tabid/36/articleType /ArticleView/
articleld/751/ChiefEbrimaManneh427-DaysDisappearace.aspx.

% Seeid.

37 See id.



difficulty. We have been sufiern g an a p P ShoWwcasing theffinancel. add emotional

stresghatMr . Mannehds detention places amented s f a mi
thatil i fe has not*®*been worth |living. o
2. Mr.Mannehoés Arbitrary Arrsesnentand Subsequent

OnJuly 72006t wo pl ai ncl ot h e Naticna latelligeceddencta mbi ad s
arrested Mr. Mannehintiza i | y O iBanjilroflice’f Bhe agents did not inform Mr.
Manreh of the reasofor hisarrest! Some 27months later, MrMannéa remains in custody
Gambia has neither charged Mr. Manneh with a crime nor given him.altsé¢ad, Gambia
continues to detaiMr. Mannehincommunicadpwithout any access to the outside woffd.

a. The LikeyReason for Mr. Mannehos Arrest
Gambia réuses to acknowledge thereaspe hi nd Mr . Mannehdés arres
acknowledge arresting him at.Afl Credibles our ces, however, claim tha

stemmed fronhis interactions with a BBC reporter who wrote an article aboupanming
African Union(AU) Summit in Banjul* T h e B Bti€l@apparntly mentionetie factthat
Gambian President Yahyammeh attainelis positionthrough a coufl> Mr. Mannehmay
have tried to republish this innocuous article inBladly Observey a which point the National
Intelligence Agency arrested hitf.

Though the Petitioner does not know exactly which BBClartitay have spurred the
arresta BBC aricle onJune 29, 2008 the most likelympetus®’ This article, with a foreign
audience obiously in mind, simply restatedthat everyonelar e ady kne w: AThe hos

% Gibba, AbbaA.STwo Years on, Chief MaTHBRoOKTOGt. Parent s
2008, http://thepoint.gm/africa/gambia/article/2008/10/9/pwarson-chie-mannehsgparents
still-in-tears.
% Seeid.
0" Chief Ebrimah Manneh v. The Republic of The Gambia; @it 5
“'Seeidat 14 (finding t ha wofthefldnkfihasmetbesron f or t he
communicated to himo).
42 SeeCommittee to Protect Journalisks,Gambia, Governmestteld Reporter Sighted at
Hospital July 30, 2007, http://www.cpj.org/news/2007/africa/gambia30july07na.html.
*3 Media Foundation of WestfAica, lllegal Imprisonment of Ebrima Manneh Reaches Second
Year
* See, e.gUnited States Senator Richard J. DurBimerica as a Champion of Human Rights:
The Detention of Gambian Journalist Ebrima Mannfrepared Remarks for Speech Delivered
on theSenate Floor, at 2, July 30, 2008, http://www.gambiapressunion.org/fileadmin/templates/
GPU/images/PDF/U.S._Sen._Durbin_Senate_Floor_Remarks_re_Chief_Manneh__7.30.08_.pdf
[hereinafter Senator Durbiithe Detention of Gambian Journalist Ebrima Manneh
% SeePateh Kintehsupranote 35 (claiming that the BBC article mentioned the fact that
President Jammeh rose to power through a coup).
“® SeeSenator DurbinThe Detention of Gambian Journalist Ebrima Manrat?2.
47 SeeBBC News,AU to Discuss Democradyharter, June 29, 2006, http://news.bbc.co.
uk/2/hi/africa/5127830.stm.
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[African Union] meeting Gambian President Yahya Jammeh, like several of his peers, is a
former soldier and coumaker who later legitimised his rule through an electoral pra®@ o

Given thefactualnature othear t i c | e, Mr . Mann eitcénaotket t e mpt s
considered harmful or unlawfuNevertheless, President Jammeh, perhaps desiring to cloak the
origins of his power from his public or the visitidgynitaries seeminglyoptedto arrest and
detain Mr. Manneh. Because absolutely no evidence suggests that Mr. Manneh was involved in
any subversive activities, his arrest and deteraremnjustifiable

b. G a mb i Malremtment of Mr. Manneh

Since his gest, umerous bservers have spotted Mr. Mannelsiatecustody despite
Gambi ads at tthedgdnton in secresth Govemnrhenagents have transferred Mr.
Manneh to prisons across Gambisaotoriousivié TwdMa nn e h
Prison;the headquarters ofd@lNational Intelligence Agency; police station prisos near
Banjul; and the Fatot®olice Station,a facility located approximately 400 kilometers from
Banjul>® According to recent reportsir. Manneh icurrentlyconfinedatthe Fatoto Police
Station in eastern Gambia.

Mr. Manneh may be experiencing deeply inhumane treatwieiie in detenton. First,
Mr. Manneh may wiehave suffered torture, muas other credible sources allege being tortured
at the hands ohe Gambian regim¥&. The alleged acts of torture include everything from
electrocutiorto knife wounds to cold water treatmeritsSecondMr. Mannehhas cruelly been

heldi n solitary confinement and force’dHgo fisl ee
treatment is part of a larger practice wher€by mbi an fA[ s] ecurity forces
detainees . . . an d M. Manmemraustinat besnade toerdurdsocthuni t vy

heinous and illegal treatment.

Such inhumane treatmentdld y compounds Mr . Manmehods dire
discussed in the Urgent Action section of this PetitMn,Manneh suffers from high blood
pressurea condition likely caused by his detenti®n.In fact, his high blood pressure grew
extreme enoughof Gambian security forces to take Mr. Manneh to a hosPitdlhile at the

8 See id.

9 SeeChief Ebrimah Manneh v. The Republic of The Gambia;&{#ecounting the testimony
of witnesses who observed Mr. Manneh in state custody).

> Joel SimonProtest Letter:Gambian Reporter Said to be in State Custody; CPJ Seeks
ReleaseCommittee to Protect Journalists, Feb. 6, 2007, http://www.cpj.org/protests/
07ltrs/africa/gambia06feb07pl.html.

>l SeeSenator Durbinsupranote 44, at 2

2 US.StateDept . Country Reposuprasoteddh Human Right s,

>3 See id.

>* Chief Ebriman Manneh v. The Republic of The Gambia, at 5.

“SeeJ. S. State Depdt. CounsuprapoteBeEports on Human
*® SeeCommittee to Protect Journalists,Gambia, GoveimentHeld Reporter Sighted at

Hospital

> See id.



hospital,witnesses observed Mr. Manneh receiving treatment in state cd&t@spite his
serious conditions, however, Mr . Manneh i s ge
care. o

Though one source suggests that Mr. Manneh has perished in deténteyidence
supports this theory. Indeed, substantial evidence suggests that Mr. Manneh is still alive. For
instance, the Minority Leaders of the Gambian Parliament tgednb i a6 s pr esi dent
2008, to release Chief Manneh. If Mr. Manweére dead, the Minority Leadkkely would not
have put his own life at risk by making such a bold dentar@imilarly, U.S. Senator Richard J.
Durbin gae a speecm Congres®n July 30 2008 callingon Gambia to release Mr. Mann&h.
In his address, Senator Durlfamented the fact that his inquiries to the Gambian Ambassador to
the United States had bee®™ met with only fisha

3. A Chorus of Complaints : The Response to Mr. Mannehos

Organizations worldwide hawiecriedMr . Mannehos (irsjamangthedeet ent i
organizations is the Community Court of Justice (CCJ) of the Economic Community of West
African States (ECOWS). On June 5, 20Q8he CCJ issued seminaldecisiondeclaringMr.
Mannehodés detention to bé* UndertheibindingdrdéficGambaf i nt e
must release Mr. Manneh and pay $100,000 in damages to his refatiMes Gambia
government, which did not defend itself in the CCJ proceedings, has ignored th&'ruling.

*8 See id.
*9 Chief Ebrimah Manneh v. The Republic of The Gambia, at 5.
%0 SeePress Release, Reporters Without Bordeegjional Court Orders Gambia to Release
Journalist Missing Since Arrest in July@®(June 9, 2008),
http://allafrica.com/stories/200806090892.html.
®l Media Foundation of West Africa mbi a Update: Gambi ads Minor.i
Government to Free Chief Ebrima Mannéhl. 10, 2008,
http://www.mediafound.org/index.php?option=comntent&task=view&id=17 7&ltemid=1.
%2 SeeUnited States Senator Richard J. Durlfimerica as a Champion of Human Rights: The
Detention of Gambian Journalist Ebrima Mann@mnepared Remarks for Speech Delivered on
the Senate Floor, July 30, 2008, httpuiiw.gambiapressunion.org/fileadmin/templates/
GPU/images/PDF/U.S._Sen._Durbin_Senate_Floor_Remarks_re_Chief _Manneh__7.30.08_.pdf.
®3 Sedd. at 2.
%4 Chief Ebrimah Manneh v. The Republic of The Gambia, 221
®“®Gambia is | egal |opinidndsexgaingdby thelMediaGaddaton of
We st A®nrJanoaay,9, 2605, President Jammeh was among 15 heads of state who signed a
supplementary protocol amending the 1991 Protocol on the Community Court of Justice to
include trial of humanrigst v i ol at i o Mediaddundation for WesnAfricMFWA
Urges ECOWAS Leaders to Pressure President Jammeh to Respect ECOWAS Couirt.
% Chief Ebrimah Manneh v. The Republic of The Gambia, 8221
®7 SeeMedia Foundation for West Africd)FWA Urges ECOWAS Leaders to Pressure
President Jammeh to Respect ECOWAS Court
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The CCJ06s judgment is only the | atest outc
Amnesty International, for instance, considers Mr. Manneh to be a prisbc@nscience and
advocates his immediate rele§8eMost notably, the Media Foundation of West Africa
( MFWA) funded and daasebeforéthed CMF WA M8 n dievanées t o r
KariKari, testifiedin the case.Countless other organizations tspecialize in media freedom
have supporteMr. Manneh. International groups like the Committee to Protect Jourflists
and Reporters Without Bordéf$averesearchdthe casextensively and implored Presite
Jammeh to release Mr. Magim

Localorganizations andewspapera | s o cover Mr . Mannehos stol
risk. For instance, the fiumbrella body for |
foll ows Mr . Madwonages for dis releaSe@anjaHbased newspapefhe Point
often features articl es "“abdoesthEoidyaanevidgapeffdnh 6 s d i
order to educate the public about Mr. Manneho
grave dangerUnderscoring thislanger, Gamlain police recently arrested a reporter for the
Foroyaanews paper while he investigated Mr. Mannet
Banjul.”

Il Analysis

Gambi abs detention of Mr. Ma naf lddrty, Galbng s t 1 t ut
into categories I, Il and 11l of the classification of cases defined by the Working Gtoup.

%8 press Release, Amnesty InternatioAahnesty International Calls for the Reopeningbé
Independenand the Release of Chief Mann@&mar. 28, 2007),
http://www.amnesty.org/enlirary/asset/AFR27/001/2007/en/dgwrR270012007en.html.
% For instance, the Committee to Protect Journalists sent a letter to President Jammeh
demandi ng Mr . Beeioal BilmanRrotastd étter@amnbian Reporter Said to be
in State Custody; BJ Seeks Relegséommittee to Protect Journalists, Feb. 6, 2007,
http://lwww.cpj.org/protests/07Itrs/africa/gambia06feb07pl.html.
0 See, e.gReporters Without BorderRegional Court Orders Gambia to Release Journalist
Missing Since Arrest in July 2008une 9, 2008, http://www.rsf.org/article.php3?id_
article=27384.
"l SeeGambia Press UnioGPU Background and Visiottp://www.gambiapressunion.org/
(last visited Oct. 9, 2008).
2 See, e.gGibba, AbbaA.STwo Years on, ClsiStdlinTeds@ch@hos Par e
2008,THE PoINT, http://thepoint.gm/africa/gambia/article/2008/10/9Ayearson-chief
mannehsgarentsstill-in-tears.
3 SeeForoyaa Online, http://www.foroyaa.gm/modules/news/ (last visited Oct. 9, 2008) (see, in
particular,he secti on on AHuman Rightso).
4 SeeMedia Foundation of West Afric&a mb i a : OForoyaad Newsp
Overnight While | nvegsluneg3a2008ng Journal i st
http://allafrica.com/stories/200806240028.html.
> SeeOffice of theHigh Commissioner for Human Righact Sheet No. 26, The Working
Group on Arbitrary DetentionUnited Nations, http://www.ohchr.org/Documents/
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Mr . Mannehos case quali fi édisdeatsemt iCan efgoaryn
linked to any legal basi¥® Highlighting this fact, he Community Court of Justice of the
Economic Conmunity of West African States observedthat o cr i mi nal of fence
law of the Republic of The Gambia has been levalgainsd Mr. Manneh’’ Detentions not
grounded in law patently violate Mr. Mare hés r i ghts wunder Article 9
Covenant on Civil and Political Righff | CCPR) (preventing deprivat.i
such grounds and in accordance with such proc
of the AfricanClar t er of Human and Preverngingedpsvati®saght s ( AC
l' i berty when not Afor reasons ahDetanimgMdi ti ons
Manneh without a legal basis also infringes Article 19(1) of the Gambian Constitution which
presents an identical guaranf@e.

Mr . Mannehodos case qualifi eiscandbsimputetbedt egor y
Gambia detained him based thie peaceable exercigd his fundamental right to freedom of
expressionn connection with his job as awspaper reporter I n partidetantomr , Gar

of Mr. MannehtransgresseArticle 19 of the International Covenant on Civil and Political

Rights (guaranteeing the fAright to freedom of
Universal Declarain of Human Rights (guaranteeing the i
information and i1 deas t hr oughGambayhasasodiolstedand r
Article9 of the African Char t emhichguarariteetheaightohamed Pe op
to fiexpress and dissemiffate his opinions with

Finally, Mr. Mannehos detention satisfies
because Gambia has denied him a twadf any chance to contest his detentitmdetaining
Mr. Mannehcompletelyincommunicadpwithout charge or trial, Gambia has violatedicle 14
of the ICCPR, Atrticle 7 of the ACHPR addticle 19(5) of the Gambian Constitution, all of
which afford a right to a trial taluteliallow a r eas
Mr. Manneh the opportunity to contest his detention before a judge vidldiele 9 of the
ICCPR, Principle 37 of the Body of Principles ahudicle 19 of the Gambian Constitution,
which guarantee detainees the chance to contest théyegaheir detention.

A. Gambi abds D evir. &anneh dHas No fegal Basisand is Thus Manifestly
Arbitrary

Ga mb i a-gear datemtmn of Mr. Manneh has no leasis evidencedy Gambia s
refusalt o provide any r eas otochargethimMithacrim&nnehos arr
Consequentl vy, Ga mb i a 6offendstbetpmvistons ofnternatfonalNew . Manne

Publications/FactSheet26en.pdf (last visited Oct. 9, 2008) [hereinafter Office of the High
Commissioner for Hulen RightsFact Sheet No. 26

® Seeid
" Chief Ebrimah Manneh v. The Republic of The Gambia, at 12.
" See nt &1 . Cov. on Civ. And Pol . Rights art. 9

“ SeeAfr. Char. On Hum. And Peoplesd Rights art
80 CONSTITUTION OF THESECOND REPUBLIC OFTHE GAMBIA art. 19(1).
88 Afr. Char. On Hum. And Peoplesd Rights arts.
82 SeeChief Ebrimah Manneh v. The Republic of The Gambia, at 6, 12.
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andof the Gambian Constitution that prohibit arbitrary deprivations of libektyicle 9 of the

ICCPR prevents liberty deprivatiohsh at ar e not f@Aon such grounds
procedures as arrelikevise, Aricle 6 cs‘ﬂtneeAd:HFtR;alloWsa)m%/.tkmse
deprivations of |liberty that are fAfofAtreasons
the statdevel, the Gambian Constitution guarantgeArticle 19(1)t hat @A No one shal l
deprived of his or her liberty except on such grounds and in accordance with such procedures as
establisfed by | aw. o

Gambia has nevergivenny | egal r e as arest and subsbhuent Manne h 6
detenti on. I ndeed, the fAGambian government c
arrested an®The bhegienmngyhédideotly responsible f

detention, the National Intelligence Agency, disb as yet to give any of fi
actions t aken® Ialightof these fadkdheE@AWAS Gommunity Court of
Justice held that, ASince [ Gambia] has failed
plaintiff was in accord wh the provisions of any previously laid down law, the plaintiff is
entitled to the restoration of h®s personal |

Even if Gambiaweretal | ege a statutory basis for Mr.
statute would likly violate the Gambian Constitution. Article 25 of the Constitution guarantees
the right to Afreedom of speech and expressio
medif®Ard icle 4 declares that, ATHhGambiaamansyt it ut i
other law found to be inconsistent with any provision of this Constitution shall, to the extent of
the i nconsi £tHenoesifa lawprevideddhatditizéns can be arrested and detained

8Bl ntol. Cov. on S$eealsdBodyof Brindpes for th&Rrajeltiorsof All

Persons undekny Form of Detention or Imprisonment, G.A. Res. 43/173, annex, 43 U.N.

GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988) [hereinafter Body of Principles].
Principle Two of the Body of Principles manda
only be carried out strictly in accordance with the provisions of the law and by competent

of ficials or per sons SeaidLikewisejPzireigle 36 states thdtthe pur p
Adetention of such a per s obecagriechodtionlygorthenv est i ga
purposes of the administration of justice and
Id. Al R] estrictionso that are finot strictly reqtvt
hindrance to the process ofinvest at i on . . . IdsGa@;bialhasmever bfferedb i d d e n
any reason to justify i1its two year detention

detention of Mr. Manneh clearly violates the Body of Principles.
8 SeeAfr. Char. On Hum. And Peoed Ri ght s .
8 CONSTITUTION OF THESECONDREPUBLIC OFTHE GAMBIA art. 19(1),
http://www.ncce.gm/files/constitution.pdf.
8 SeeMedia Foundation of West Africéllegal Imprisonment of Ebrima Manneh Reaches
Second Yeaduly 7, 2008, http://www.mediafourtdg/index.php?option=com_content&
task=view&id=176&lang=en.
7 1d.
8 SeeChief Ebrimah Manneh v. The Republic of The Gambia, at 15.
89 CONSTITUTION OF THESECONDREPUBLIC OFTHE GAMBIA art. 25.
0 |d. art 4.
13



merely for attempting to republishaBBEmws r eport that contas ned mi
Presidetd a scenario whickescribesthactt hat | i kely resul Yetdat i n Mr .
law should prove invalid under Article 4 as violative of Article 25 of the Gambian Constitation
Moreover,such a law would likely violattherobust free speech guarantees provided for in the
international treaties to which Gambia is a party.

Accordingly, Gambia s u n de@ntidn wflMr. Manneh iarbitrary® satisfying the
standard applicabl®tCategory | detentions.

B. Gambi a6s DBt Manneh Resulted from the Exercise of His Fundamental
Right to Freedom of Expression, including the Right®f Free Speech and Free Press

In arresting Mr. Manneh, the Gambian Governnidety soughtt quas h Mr . Ma nr
freedom of expression. Agents from the Gambian National Intelligence Agency arrested Mr.
Manneh as he sought to reprimtthe Daily Observera BBC articlethat the government found
objectionablé?® And for thisMr. Manneh has been ldeincommunicado more than two years
and his family has been made to suffer extreme economic and emotional h&rd&hédacts
establ i sh t hcanfinerMengualifaas a €ategosy Il detention becaudi&ety
resulted from the denial of higghtsto freedom of expression throutite medims of speech
and press.

The ICCPR, the Universal Diacation of Human Rights (UDHR) aride African
Charter on Huma n eaahptedPtbeaight of fieedonRaf expréssion and the
accompanyingights to free speech and pregsticle 192)of t he | CCPR guar ant e
to freedom of expression, o0 a right that 1inclu
information and ideas of all kinds regardless of frontiers, either orally, imgati in print, in

1 SeeSenator Durbinsupranote 44, aP.

%2 See id.
¥ Seeeqg. Intdl. Cov. on Civ. And Pol. Rights. ar
opinion and expression, o0 including the right

through any medi a an@ambiergtified thd IEGPR onaliine 22y16789.t i er s
SeeOffice of the United Nations High Commissioner for Human Rigbtatus of Ratifications
of the Principal International Human Rights Treatidane 9, 2004, http://www.unhchr.ch/pdf
/report.pdf. See aleAf r . Char. On Hum. And Peopl esd Right
to Adi sseminate his opinions within the | awo)
% SeeChief Ebrimah Manneh v. The Republic of The Gambia, at 22 (ordering Gambia to
Arel ease[] Chi ef Eb mliawfudetention witheuhanyfetheedelay ufon o m u
being served with a copy of this judgmento).
% SeeOffice of the High Commissioner for Human Righgspranote 76.
% SeeSenator Durbinsupranote44, at 2. It should be noted that Gambia hasostmented
on the reasons for Mr. Mannehdés arrest. Thus
credible account of observers and by the nature of the circumstances surrounding his detention.
% See, e.g.Gibba, Abba A.STwo Yearson, ChiefMnnehdés Par enteePongt i |1 i
Oct. 9, 2008, http://thepoint.gm/africa/gambia/article/2008/10/9ftaarson-chiekmannehs
parentsstill-in-tears.
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the form of art, or t hr ouYyThis@bustrigntésdugmented [ a p
by Article 19 of thdUDHR, which providesorit he ri ght to freedom of o
a guarantee t hat Bciveandingpatsnfoimatiereaddadeas thmughany . r
medi a and r ega? GorrespomdinglyArtidles lnand H2) of thed)ACHPR

assurone the fAright %anrdedehieveiriimgfhdar mat iexpdr es s
opinions within thd a W* o

Gambi abs detention of Mr. Manneh pl ainl
press contained in internatiodav. Mannehés detention most | ik
to republishin theDaily ObserveraBBC news articlavhich mentioedthat President Jammeh
rose to power through a colif. Perhaps in ler to shield thigact from his public, President
Jammeh jailed Mr. Manneh before thaily Observerpublished the pieceln seeking to
republish the article, Mr. Manneh exercisedfiiight to freedom of expressioguaranteed in
theICCPRas he attempted to .. nrppandt t idnafi dhrymalbisoenr vaer
readershig®® The related rights respectively preserved in Article 19 of the UDHR and in Article
9 of the ACHMR also counsel this conclusion.

Vv
|y

Though Article 19(3pf the ICCPRallowsthe restriction of the right to freedom of
expressionn certain circurstances, those circumstancesdb present themselves here. The

right to freedom of expression can onlydwmstrainedvheni pr ovi ded whep | awo and
inecessary . . to respect the rights or rep
of publ i HSV\rodeasons confirm the candlusion that theseditionsare not

applicableirMr . Mannehds case. First, Mr. ®™Manneh w

According to the I CCPR, only restrictions Apr
freedom of expressiof?®

Second, even if Mr. Manneh were detained pursuantaw @hat restricted the right of
freespeeclrs uch a | aw woul dfinest p teriglitsoerepatatisnaasfy 0 t o
otherso or to proDetioitganeavspapermepdrter ho soughtitd y .
republish an article relating the wédhown fact that President Jammeh came to power through a
coup was surely not necessary to prestEeve any

®|ntol. Cov. on Civ. And Pol. Rights. art. 109
% SeeSenator Durbinsupranote 44, ap. To view the BBC article that Mr. Manneh likely
tried to republish, see BBC New&l to Discuss Democracy Chartelune 29, 2006,
http://news.bbc.co.uk/2/hi/africa/5127830.stm.
WAfr. Char. On Hum. And Peoplesd Rights art.
191 1d. art. 9(2).
192 See Senator Durbinsupranote 44, at 2. To view the BBC article that Mr. Manneh likely
tried to republish, see BBC NewAU to Discuss Democracy Charielune 29, 2006,
http://news.bbc.co.uk/2/hi/africa/5127830.stm.
1%Seel nt 61 . Cov. ons amilg2). And Pol . Righ
104 See idat 19(3).
195 SeeChief Ebrimah Manneh v. The Republic of The Gambia, at 14.
16 gee id.
197 See id.
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BBC article was not at all slanderotf8. It merely presented an obvious truth from President

Jamme Istd°SEwean i f censoring the ar tunderlAgiclei t sel f v
19(3) of the ICCPRdetaining incommunicado fanore thartwo yearsareporter who sought to

republish the article would nbef n e ¢ e msaaghrgughwhichto achieve tha¢nd.

Consequently, Gambiads detention of Mr. Manne
ACHPR.
C. G a mb ilrmdmsnunicadoDetention of Mr. Manneh Denies Him the Right of a

Trial and the Right to Contest his DetentionThus Affirming the Arbitrary Nature
of His Detention

Gambia has neithgiven Mr. Manneh a trial nor given him a heartogdjudicatehe

legitimacy of his detentionn stark violation othe ICCPR,the UDHR, theBody of Principles

the Gambian Constitutioand the ACHPRArticle1 4 of the | CCPR protects
and publ tanidedtiondpe tr i ed” nikewisedheBodwohdue del ay
Principles provides in Principle 36 that det a
treated as such until provedgui y accordi ng t o *f?aAuicleildaBG)afthe ubl i ¢

Gambian Constitutiodictates hat per sons arrested and Anot tr
to be fAreleased either uncon &4 Comptementinghis or upo
provision Article 7 of the ACHPR provides for therighist 0 have [oné%i®] cause

be presumed innocent until Pamdenhguiitighbyta
within a reasonable ti me®™by an impartial cour
Beyond Gambiads failure to hold a trial, Ga

contest his detention before a juddéticle 9(4) of the ICCPR asserts the right of a detainee to
Nftake proceedings before a withoutdetayonthen or der
| awful ness of his detention and dfhe8adyodii s r
Principles further mandates in Article 37 t
other authority provided by law promptlytaf his arrest . . . [to] decide without delay upon the

| awful ness and n'dcastyAitideyl9(2)df thedsambiamQonstitutian O
mandates that persons arrested receive notice

t h
el
h a

198 SeeBBC News,supranote 103.
199 gee id.
109 nto6l. Cov. on Civ. And Pol. Rights. art. 14
114, art. 14(3)(c).
112 Body of Principlessupranote 83, Principle 36.
113 CONSTITUTION OF THESECOND REPUBLIC OFTHE GAMBIA art. 19(5).
YWYAfr. Char. On Hum. And Peoplesd Rights art.
115 1d. art. 7(b).
116 1d. art. 7(d).
i ntoel. Cov. on Civ.mphasidadded) . Rights. art. 9¢
118 Body of Principles, principle 37.
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after thei apprehensiori® and Article 19(3)(b) guarantees the right of detainees to appear before
a judge fiwiwhi moseryv&hafyter arrest.

Here, Gambia has denied Mr. Mannkh most basic right of those charged with or
suspected of wrongdoidgthe rightto trial. The Community Court of Justi¢€CJ)of the
Economic Community of st African States resoundingly hétdtGa mbi adés f ai |l ur e |
trial i n Mr . Mannehodos case Vviol atteadetAimeg i cl e 7
among other things, he fr i ght tearddffalvne thhies woarudsse ohfiast he C
failed to put [Mr. Manneh] before such a competent impartial court or tribunal for his guilt or
innocence to*”be established. o

The sheer |l ength of time that hasdpassed s
more than two yeadsaggravates the sittian. Keepingthisinmind,he CCJ hel d t hat
a person for over a year without trial will be an unreasonable period unless proper and distinct
justificat i*The Wsking Graup shalkkdwisédecide thatnore thartwo
years withotia trial is too long. Such a vast span of time violates the right in Article 14 of the
| CCPR to be Atried without undue del ay. o

In these past two years, Gambia has also failed to have a judge determine the legality of
Mr . Mannehoos deintermationaband Gamhidave. GpecificallytGambiahas
denied Mr. Mannehodés right pursuant to Article
court, in order that a court may decudighout delayon the lawfulness of his detém and order
rel ease if the §eRririple 37 oftthe Bosly ohPuirtciplés aimifarly | . ©
guarantees the right of all detained persons to appear before a judge after arrest in order that the
judge may fideci de witshouanderdaye uPickanbiahfe d etwd r
has given no reason to derogate from these principles, nor coultf tHeyrther, Gambia
violated its own laws by failing tgive Mr. Manneh notice of the reason for his arrest within the
At hr ee hour stidle 19(8)@fuhe GandiankCynstifution. Thereafter, Gambia
ignored the mandate of Article 19(3)(b) of its Constitution, wigiants a right téhosedetained
to appear bef or e -tawqg uhddtpearsgviccordingly, the deprieatiobofy

119 CONSTITUTION OF THESECONDREPUBLIC OFTHE GAMBIA art. 19(2).
120 |4, art. 19(3)(b).

12 SeeChief Ebrimah Manneh v. The Republic of The Gambia, at 12.
1
Id.

123 Id

122 Seel nt 61 . CAndPol. Rights. &ri. 24(3)(c).
125 See id9(4).
126 Body of Principles, principle 37.
127 Through Article 35(1) of the Gambian Constitution allows public authorities to restrict the
rights rendered to detainees, this Article only applies when the Nafiesambly passes an
enabling Act. SeeCONSTITUTION OF THESECOND REPUBLIC OFTHE GAMBIA art. 35(1). The
National Assembly has not passed such an act. Even if the Assembly had passed such an act,
detainees are still guaranteed the right to be presentiedheicharges against them within
twenty-four hours of their arrestSeeCONSTITUTION OF THESECOND REPUBLIC OF THE GAMBIA
art. 36(1)(b).
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Mr . Ma n n e h 0 ssthis detetition puirsuanttathfCCRR the Body ofPrinciplesand
the Gambian Constitutiont r ongl y i ndi cates the arbitrary ne

The double denial of both the right to trial and the rightdetarmination of the legality
ofdet ention highlight Gambiabds gross violation
violations confirm a conclusion already reached by the CCJ: Gambia is detaining Mr. Manneh in
clearviolation ofbothinternaticmal and Gambian law®

V. INDICATE INTERNAL STEPS, INCLUDING DOMESTIC REMEDIES, TAKEN
ESPECIALLY WITH THE LEGAL AND ADMINISTRATIVE AUTHORITIES,
PARTICULARLY FOR THE PURPOSE OF ESTABLISHING THE DETENTION
AND, AS APPROPRIATE, THEIR RESULTS OR THE REASONS WHYUCH
STEPS OR REMEDIES WERE INEFFECFTIVE OR WHY THEY WERE NOT
TAKEN.

Actions on behalf of Mr. Manneh have been taken botldensnd outside of The
Gambia. Actions inside the country have been extremely limited, given the inhospitality of the
Gambian cous to claims of this natureThe Director of the Media Foundation of West Africa,
Professor Kwame Karikari, testified before th
enquiries in order to secure the release of the plajimntgide the Gambiaput [he] was told that
it was impossible because of conditions prevaitinhe Gambia at the timt&?° Accordingly,
the Media Foundation of West Africa then pursued the case before the EEQdMmmunity
Court of Justice (CCJ), where they achieved a rdigggnst Gambian June 5, 2008. The
Gambia did not appear to defend the casavever, and hasisrespected the Court by ignoring
its ruling.*°® Recently, an attorney for the Media Foundation of West Africa implored the
President of the Economic Communit st African States to enforce the judgméfitNo
progress has resulted from these effottsThus, those organizations representing Mr. Manneh
now turnto the Working Group.

Inside Gambiaformal and informal inquiries have proved unfruitfillany
organizations have contacted Gambian officials to determine the whereabouts of Mr. Manneh
andto advocate for his releas€&or instance lte Gambia Press Union, a general membership
organization for Gambian journalists, recently met with the ¥Vmesidenbf Gambia, Mrs.
Isatou Njie Saidy, and members of the Gambian National Security Céthgihe National
Security Council cl ai med i g¥oOtherGanmiaroofficiar . Ma n

128 geeChief Ebrimah Manneh v. The Republic of The Gambia, at 22.
129 See idat 1611.
130 Seeidat15(staig t hat, fithe defendant refused to af
131 SeeMedia Foundation of West AfricAJfF WA Lawyer so6 | ssue Ulti mat u
Commission Over Detained Gambian Journalfigthg. 7, 2008,
Egp://www.mediafound.org/index.php?option:cgnrontent&task:view&id:191&lang:en.

See id.
133 SeeGambia Press UnioGPU Pays Courtesy Calhttp://www.gambiapressunion.org/ (last
visited Oct. 10, 2008).
134 Id
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including the Gambian state police have puplienied holdig Mr. Manneh™** A
spokesperson for the Royal Vid@iTeaching Hospital in Banjul even stated that hefhado i d e a
who gets admitted in the hospitalo after cred

treatment theré 2007while in governmental custly.**°

The Petitionerespectfullyr equest s t he Working Group to p
detention of Mr. Manneh is arbitsaand must therefore endin Mr Ma nn e h 6 seleasenme di a't

V. FULL NAME AND ADDRESS OF THE PERSONS SUBMITTINGIHE
INFORMATION (TELEPHON E AND FAX NUMBER, IF POSSIBLE).

Brendan M. Groves

Erica S. Mintzer

Rose Hickman

Jeremy B. Zucker

Telephone:  (001)02-637-5785
Fax: (001)202637-5910
esmintzer@hhlaw.com

135 SeeCommittee to Protect Journalisks,Gambia, Governmettteld Reporter Sighteat
1H385pital July 30, 2007, http://www.cpj.org/news/2007/africa/gambia30julyO7na.html.
See id.
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Exhibit A

Lamin Babai Manneh, on behalf of
Ebrima Manneh

September 23, 2008

Page 4

Sincerely,

iy

: :// Coldoma
!

<
&k Patricia A. Brannan
By: % >

Lamin Babai Manneh, on behalf of
Ebrima Manneh

Date: ‘/?:\C\ T s ”ch%/

ce: Jeremy B. Zucker
Erica S. Mintzer
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Exhibit B

C T C
C&ermo TRUE copy
‘25;%%&9%5
IN THE COMMUNITY COURT QF JUSTICE o
OF THE ECONOMIC COMMUNITY OF WEST
AFRICAN STATES
(ECOWAS)

HOLDEN IN ABUJA, NIGERTA

ON THURSDAY 5™ JUUNE. 2008

BEFORE THEIR LORDSHIPS

HON. JUSTICE ANTHONY ALFRED BENIN - PRESIDING

HON. JUSTICE AWA NANA DOBOYA. - MEMBER
HON. JUSTICE TALL EL-MANSOUR - MEMBER

TONY ANENE-MAIDOH - CHIEF REGISTRAR

SUIT NO: ECW/CCI/APP/04/07

JUDGMENT NO: ECW/CCJI/IUD/O3/08

BETWEEN

CHIEF EBRIMAH MANNEH - PLAINTIFF
AND

THRE REPITRLIC OF THE GAMBIA - DEFENDANT
21



1. The plaintiff is 2 community citizen, a national of the
Republic of The Gambia. The defendant is 2 Member State
of the Economic Community of West African States
(ECOWAS).

7. Femi Falana with Chinedum Agwarambo (Mrs.) and
Sola Egbeyinka appeared for the plaintiff. Defendant failed
to enter an appeararce.

3. The plaintiff has come to this Court seeking the
following reliefs: :

A. A declaration that his arrest by the National
Intelligence Agency of The Gambia at the
premises of The Daily Observer in Banjul on the
1% July, 2006 is illegal and unlawful as it
violates Article 6 of the African Charter on
Human and Peoples® Rights which guarantees his
human right to personal liberty.

B. A declaration that his detention on the ik July,
7006 and his continual detention since then
without trial is unlawful and a violation of his
right as gnaranteed by Articles 4, 5 and 7 of the
African Charter on Human and Peoples® Rights.

C.An order mandating the Defendant and/or its

agents to immediately refease the plaintiff from
custodv.
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D.US $5,000,000.00 (Five Million United States
Dollars) being compensation for the violation of
the Applicant’s human rights to dignity, liberty
and fair hearing.

4. The defendant was first served on the 31% May, 2007
with the application initiating the proceedings through its
High Commission in Abuja, the capital city of the Federal
Republic of Nigeria, where the Court has its seat and also
by registered mail.

The defendant failed to file a defence within the thirty day
period stipulated for the filing of a defence without
assigning any reasons for the failure. The Court served a
hearing notice on the defendant through its High
Commission in Abuja and by a registered mail on the 14"
June, 2007.The defendant failed to appear in Court on the
16" July, 2007 when the case was due for hearing. The
Court adjourned the case to the 26" September, 2007 to
enable the defendant enter an appearance and defend the
action. A hearing notice was served on the defendant on the
19" July, 2007 through its High Commission in Abuja and
by registered mail. Notwithstanding all the efforts of the
Court in getting the defendant to take part in the
proceedings, the defendant failed to enter an appearance or
to defend the action. Hence the case was heard on the 26"
of September 2007 without the participation of the
defendant.

However, by a letter dated the 23™ August, 2007 addressed
to the President of the ECOWAS Commission, a copy of

3
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